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Assuming also, without admitting and for the purposes of this Memorandum
alone, Reed Bird Island, at the time the patent was granted unto John P,
Bruns,was sbove water at high tide, the serious question arises, to wit,
was said land vacant "so as to be patentable®, in accordance with Art. Sh,

of the Laws of Maryland?

It is the Mayor and City Council of Baltimore'’s contention that in
order for said land to be considered as vacant that it must be"absclutely
free, unclaimed and unoccupied."

g b 0 S S

The testimony and evidence in this case clearly indicates the following:

That the Mayor and City Council of Baltimore owned a fee simple
strip of land previously granted to it by Richard O, Crisp in 1880, and that
Sver this land there was constructed a bridge which the Mayor md City
Council of Baltimore lnintli.md and repaired, in whole or in part, from 1880
until 1917; that the fee simple ownership of the strip of land under the
bridge, the bridge itself and the exercise by the Mayor and City Couneil
of Bgltimore of ite right of ownership ‘over s aid bridge by repairing
and maintaining 1%, without juestion shows that the land known as Reed Bird
Island was in fact not vacant but occupied by the Mayor and City Council
of Baltimore prior to, during and subsequent to the date of the grant
of the patent unto John P, Bruns,

The Mayor and City Council of Baltimare has never relinquished,
vaived, t ransferred, assigned, or deeded away the fee simple right to the
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#trip of land under the old Light Street bridge, even though said

bridge was removed in 1917. It is submitted for the Cowrt's consideration
that the Respondents, at no time, ever toock physical possession of

that strip of land over prhich the Light Streetlridge was constructed,

This being so, the Mayor and City Council of Baltimare is in the strong
positiop where it not only owns the fast land to the south of Rsed Bird
Island, but it actually owns a fee -limh strip of land granted by the

highest form of grant existing in this State,

SEE: Acts of the Oeneral Assembly of Maryland, 1856,

We, then, have a situation presented wherein a patent was granted to a
plece of land which we are assuming for this argument to be out of

water, which was one not vacant or unoccupied at the time it was patented,
and which was in direct line of approach from the Mayor and City Commeil
of ?.}rt__hhlt land on the south to the chemnel of the Patapseco

River @ue north of the Mayor and ity Council of Baltimare's fast land
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MAYOR & CITY COUNCIL OF BALTIMORE # IN THE CIRCUIT COURT

Plaintiff & FOR
Ve, it ANNE ARUNDEL COUNTY
He MILTON H‘GHER. :Ron et al, L In Equj.ty
Respondents & Docket 6
Polio 66
* Yoeur 1916
Hoe. '4-0?1
*
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STIPULATIO!

IT IS STIPULATED by and between the parties hereto as
follows?

1. Chapter 215 of the lLaws of Maryland of 1856
authorized Richard Owens Crisp to construet a bridge over the
Patapsco River from a point on the north side of said River
called Ferry “ar to such point on the south side of said River
in Anne Arundel County as the said Richard Owens Crisp might
select. The sald Act also authorized the said Richard Owens
Crisp "to enter upon and hold in fee any land necessary or proper
for the abutments or plers of saild bridge, and for other purposes
contemplated by this Aetj; and for this purpose” teo purchase or
eondemn such lands as he might deem neceasary for the purpcses
aloresaid,

2. On May 25, 1858, Richard Owens Crisp and Richard
Cromwell, Jr., purchased from Patapsco Company & certain tract of
land in Anne Arundel County by deed recorded among the lLand
Records of Anne Arundel County in Liber VW,H.G, No. 7, folie 207,
a copy of which is attached hereto as Agreed Exhibit No, 1. The
land described therein is shown hatched in yellow on the plat
attached hereto as Agreed Exhibit o, 2. The Light Street Bridge
referred to in the deed of May 25, 1858, is the bridge authorized
by Chapter 215, lLaws of Maryland of 1856,
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3. OChapter 159 of the laws of Maryland of 1878
authorized, directed and empowered the Mayor and City Couneil
of Baltimore and the County Commissioners of Anne Arundel County
to purchase said Light Street Bridge, together with the builldings,
abutments and all other appurtenances thereto belonging or
appertaining, if a price could be agreed upon with the owners
thereof and if unable to agree with the owners thereof the sald
Mayor and City Couneil of Baltimore and the County Commissioners
of Anne Arundel Company were authorizd, empowered and directed to
build a substantial bridge over said river, The bridge purchased
or built as provided by said Act by the City and County and the
cost of purchasing it and maintaining it was to be borne equally
by the said City and County,

he On May 3, 1880, Richard O, Crisp and Annie E, Crisp,
his wife, Richard Cromwell and Elizabeth Anne Cromwell, his wife,
eonveyed to the Mayor and City Council of Baltimore and the County
Commissioners of Anne Arundel County their interest in said
bridge, together with the lot of ground hereinabove referred to,
whieh they purchased from the Patapsco Company on May 25, 1858,
The deed from Richard O, Crisp, et al., to the Mayor and City
Council of Baltimore and the County Commissioners of Amnne Arundel
County is recorded among the lLand Records of Baltimore City in
Liver F,A.P, No, 887, relio 369, It is likewise recorded in the
Land Records of Anne Arundel County in Liber 5,H, Ne. 16, feoliec 27.
A copy of sald deed as recorded among the lLand Records of Balti-
more City is attached hereto, marked Agreed Exhibit Ne., 3.

5. Section 27 of Chapter 98 of the Acts of 1888 (being
the Annexation Act of 1888) provides in part that the said Light
Street Bridge should thereafter "be maintained and kept in repair
for publie travel at the sole expense of sald City of Baltimore
# # #", and that the said City so maintained said bridge until

-z-



sometime during the year 1917, when the sald bridge was replaced
by the present Hanover Street Bridge. The said Light Street
Bridge was a public highway between Ealtimore City and Anne
Arundel County used by all kinds eof vehicular traffiec as well as
street cars and pedestrians,

6. On September 10, 1909, a patent was issued out of
the Land Office of Maryland to Jobn P, Eruns for "a tract or
parcel of land called 'Reed Bird Island', (being an island in the
Patapsed River) lying in Anne Arundel County, State of Maryland,
and containing 33-3/4 acrea of land, more or less", said patent
being recorded among the lLand Office Records in Liber E.5.,T. Ne. 1,
folio 217. A copy of saild patent is ,ttached to the Eill of Com-
plaint herein marked Plaintiff's Exhibit A, Said patent was
granted upon a survey of Reed Bird Islend made September 15, 1908,
including a deseription and plat of the Island, by L., H, Creen,
County Surveyor. A copy of saild survey and plat is attached to
the Bill of Complaint herein marked Plaintiff's Zxhibit C. The
Light Street Bridge shown on said plat is the same Light Street
Bridge authorized and built under Authority of Chapter 215, Laws
of Maryland of 1856,

7« On September 23, 1910, the said John P, Bruns, to-
gether with one John Meleod and Minnie Meleod, his wife, executed
a deed to the said "Reed Bird Island” to the original defendant,
Hgprry M, Wagner, which deed is recorded among the Land Records of
Anne Arundel County in Liber G.,W, No., 83, folioc 184, A ecopy of
sald deed 1s attached to the Billl of Complaint marked Plaintiff's
Exhibit B, The present defendants have been substituted as parties
defendant in the place and stead of the original defendant, now
deceased, The present defendants are successors in title to
Harry M, Wagner, as more fully desoribed in the Petitlion to
Substitute Parties Respondent, heretofore filed herein,

-3-



8., Chapter 267 of the Laws of Maryland of 1914
authorized the State Roads Commission to construct a bridge from
Baltimore City to Brooklyn either directly or by way of the point
of Paltimore County and provided that upon completion of the
salid bridge and the opening of the same to travel as a publie
highway the Mayor and City Couneil of Baltimore was authorized
to remove the present Light Street BEridge. The bridge authorized
by said Chapter 267 1s known as the Hanover Street Bridge and
was completed as set forth above during the year 1917, following
which the old Light Street Eridge was removed,

9e By virtue of Chapter 82 of the Laws of Maryland of
1918 there was annexed to Baltimore City certain portions of
Baltimore County and Anne Arundel County, ineluding Brooklyn in
the latter. iUnder Section 9 of said Aet the title of the County
Commissioners of Anne Arundel County and Baltimore County, ete.,
in any school-houses and lots, ete., ote., and other publie
property became vested in the Mayor and City Couneil of Baltimore;
and by Seetion 1l of sald Act it was provided that all roads,
streets, avenues and alleys lying within the annexed territory
should be thereafter validly constituted public highways of
Baltimore City, and that any bridges existing in any of said
highways would be considered parts thereof, All of the area re-
ferred to in this stipulation, ineluding that formerly occupied
by the Light Street Bridge, that now occcupied by the Hanover
Street Bridge and the lot conveyed by Crisp and Cromwell to the
County Commissioners of Anne Arundel County and the Mayor and
City Couneil of Baltimore on May 3, 1880, hereinabove referred to,
are within the corporate limits of Ealtimore City as enlarged by
the said Chapter 82 of the Laws of Maryland of 1918,

10, The plat of S, J. Martenet & Co, dated May 28, 1920,
attached hereto as Agreed Exhibit Ne. i}, is a true representation
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of the facts whiech said plat purports to show, except that: (1)
the street shown as "Proposed Street"” was never laid out or

‘eonstructed as shown on sald plat, and (2) the said plat does not

purport to show water levels or depths, and (3) the lines
purporting to show Reed Eird Island as granted to John P, Bruns

by patent dated September 10, 1909, are not intended to reflect

a physical state of racts known to the surveyor making the plat
constituting Agreed Exhibit No, 4, but are simply a transposition
of the property lines as described in sald patent to the geographie
area included on said plat,

11, On July 8, 1924, the Mayor and City Counecil of
Baltimore conveyed to the Standard 011l Company of New Jersey a
part of the lot conveyed by Crisp and Cromwell to the Mayrand
City Couneil of Baltimore and the County Commissioners of Anne
Arundel County on May 3, 1880, reserving to itself "all riparian
rights in and to the Patapsco River to which this property is in
w/b‘niitlcd'. The saild deed from the Mayor and City Council of
Baltimore to the Standard 011 Company is recorded among the Land
Records of Paltimore City in Liber 5.,0,L. Wo. 4250, felio 60, A
copy of saild deed is attached hereto marked Agreed ixhibit No, 5,

12, On April 15, 1926, the South Baltimore Harbor and
Improvement Company of Anne Arundel County conveyed to the Mayor
and City Council of Haltimore for the consideration of $50,000
certain property and riparian rights as will more fully appear
from sald deed recorded in Liber S,C.L, FHo. 4570, folio 49 ameng
the Land Records of Baltimore City. A copy of sald deed is
attached hereto marked Agreed Exhibit No, 6,

13, On May 5, 1916, after the institution of this
suit, Harry M, Wagner and Harriet Cleveland Wagner, his wife, in
consideration of the sum of $1,00, conveyed to the State of Mary-
land "a right-of-way for the purpose of a street or highway over

i
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and across that part of the tract of land situate in Anne Arundel
County, in the State of Maryland, and constituting an island in
the Patapseco River known as 'Reed Bird Island' # # a", It is
further provided in said deed that the said Harry M, Wagner re-
serves "to himself the fee and reversion in ssid land, subject
to the easement hereby granted and the right of access to the
state road on each side thereof from his land by roadways which
he may hereafter construct connecting with sald right of way when
and as such roadways are brought up tc the grade of said highway,
and the privilege of unloading material from said road upon his
said land for grading the same", A copy of said deed is attached
hereto marked Agreed fxhibit lo. 7.

14 ©On or about December , 1940, i, Milton Vagner,
Jr., and others, as successors to Harry M, Wagner's title to Reed
Bird Island executed a deed to the Mayor and City Council of Balti-
more of such part of Reed Bird Island as lay in the bed of Race
Street, 70 feet wide, as opened by Ordinance of the Mayor and City
Couneil of Baltimore, which deed has never been recorded. A copy
of sald deed is attached hereto as Agreed Exhibit Ne, 8, 3Said
deed was executed by the grantors after they had appealed from a
ruling of the Commissioner for Upening Streets awarding damages
for the Reed Bird Island portion of salid street to the Mayor and
City Council; sald appeal was dismissed, and the aforesaid deed
was executed in consideration for the agreement of the Mayor and
City Couneil to proceed with the prosecution of the proceedings in
the present case, sald deed, and dismissal of the aforesaid appeal
to be without pre judice to the rights of the parties herein, Race
Street as S0 opened and laid out is shown on Agreed Exhibit No, 9,
marked "formerly Race Street” and colored in orange. This street
is now part of Potee Street,

15, In 19 , the Mayor and City Couneil of Baltimore

opened an extension of Potee Street across Reed Bird Island,
[

-6-



as shown on Agreed Exhibit Ho, 9, marked in bluej the land for
which street the Mayor and City Couneil have never purchased from
the successors in title to Harry M. Wagner, nor condemned, Said
street is now being used without the permission or authority of
the Respondents herein,

16, The plat of Parker W, Frames, dated August, 195k,
attached hereto as Agreed Exhibit No, 9 1s a true representation
of the locations of streets and bridges in the Reed Bird Island
area as presently laid out, with reference to the area included in
the original patent for Reed Pird Island as granted to John P,
Eruns as aforesaid. The acreages and distances for the various
tracts shown thereon are approximately correct.

17 According te the tax records of Anne Arundel
County, Harry M, Wagner was first assessed for "Reed Bird Island"
for the year 1912, the said assessment totaling $5,056,00, which
was increased in the year 1913 to $5950.00., Harry M, Wagner paid
Anne Arundel County and State of Maryland taxes, based on said
asseasments, for 1912 through 1918, For the years 1919 to 1928,
inclusive, Harry M, Wagner paid Ealtimore City and State of Mary-
land taxes on Reed Bird Island in the total amount of $1276,98,
Tn 1926, after the City's purchase of certain Patapsco Hiver shore
land from South Baltimore Harbor and Improvement Company, et al.,
the City of Paltimere Law Department advised the Appeal Tax Court
to abate any assessment against Harry M, Wagner or others upen
"Reed Bird Island" but apparently this communication failed to
reach the Appeal Tax Court, and it appears that taxes were paild
through 1928, On May 23, 1928, the Appeal Tax Court was again
notified to abate the assessment against Harry M, Wagner for
"Reed Bird Island" and Harry M, Vagner was notified of such
abatement and that he was entitled to a refund thereunder for the
tax year 1928, of whieh, however,hs never availed himself,

”7‘



18, PFor some time prior to 1919 certain outdoor ad-
vertising billboards were located on Reed Bird Island, On
February 21, 1919, attorneys for Harry M, Wagner wrote to the
owners of these billboards demanding removal of the signs or
rental from January 1, 1917, P, & H, Morton Advertising Co, paid
rental from January 1, 1917, and renewed the rental for a subse-
quent period, American Sign Company also paid rental for sign
space, paying $70.77 for a number of signs for varying periods
between January 1, 1919, and January 1, 1921, and executing a
contract for an additional period at the rate of $62,00 per annum,
On January 14, 1924, General Outdoor Advertising Company entered
inte a contract for rental of space at the rate of $93.00 per
annum, for which rental was paid until April 25, 1928, at which
time the City of Baltimore demanded that the owners of said signs
cancel any agreements with the said Harry M. Wagner. Following
that time the City of Ealtimore collected rent from owners of the
signs, holding the amounts received in escrow. Subsequently all
billboards uiro removed from the Island,

19. 7Tn 1935 the City of Baltimore, through the Depart-
ment of Publiec Works, applied to the U, S, District Engineer for
authority to close six of the seven spans in the bridge con-
necting Reed BEird Island to the Brooklyn shore, 7This authority
was granted by the Secretary of War on March 28, 1935, and subse-
quently these six spans were closed, leaving the seventh span
open. On Mareh 20, 1942, the City of Baltimore applied to the
U, 8, District Engineers for authority to close the last remaining
span of this same bridge. Attached, as Agreed Exhibit Ne. 10, 1is
a copy of chart and plans submitted to the U, 3, District Engineer
with said application of Marech 20, 1942. On April 20, 1542, the
Secretary of War approved cleosure of the last remaining span and
subsequently the City of Baltimore closed this span dnd filled in

-8-
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andreclaimed the ares lying between the Eroocklyn shore and Reed
Bird Island,

20, The twenty~five photographs filed with the
Respondents' original answer are true representations of the
scenes shown thereon from the point indicated on each of sald
photographa, at the date and time indicated,

2l. The photographs attached hereto as
Agreed Exhibits ll-A to ll- are true representationa of the
scenes shown thereon from the point indicated on each of saild
photographs, at the date and time indicated,

22, Vhile the facts stated herein are agreed to exist
as stated, each of the parties reserves the right to object to
admissability of any of such facts on the grounds of relevanecy,
for purposes of which objections, 1f any be offered, each state~
ment in each of the aforegoing paragraphs shall be considered
separately.

23. Yo advantage is to be taken by either party by
reason of the delay in prosecuting or defending this suit,

Attorneys for Plaintiff

Attorneys for Rlespondent
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It is hereby stipulated and agreed between Coumsel for
the parties hereto as follows:

st That on September 10th, 1909, a patent was issued out of
the land Office of Maryland to Johu P, Bruns for "a tract or pareel of
land called 'Reed Bird Island’, (belng an icland in the Patapsco River)
lying in Anne Avusdel County, State of Maryland, and comtaining 85 3/4
acres of land, more or less”, as will more fully appear from a certified
eopy of said petition, which is filed herewith marked "Parties’ Exhibit
¥o. 1%,

2ad: - That the survey of Reed Bird Island made the 15th day of
September, 1908, upon which the said petemt was granted, contains the state=
ments: "The above deseribed land is not covered by mavigable waters", and
"Improvements: nome";  that the desoription in said survey and the plat
attached thereto deseribe "Reed Bird Island” as begimning on the "east
side of Light Street Bridge distant from the bulkhead thereof 24 2/5 perches
L L That seid plat shows the sald Light Street Bridge oross~
ing "Reed Bird Island”, as will more fully eppear from a certified copy
of the said survey and plat attached thereto, which is filed herewith marked
"Parties' Exhibit No. 2%,

3rd; That Chapber 215 of the Acte of 1856 authorized Richard
Owens Crisp to comstruct a bridge over the Patapsco River from a poinmt on
the north side of saild River called Ferry Bar to suoh point on the south
side of said River in Amne Arundel County as the saild Richard Owens Crisp
might seleoct. That the said Aet also authorized the saild Richard Owens
Crisp "to emter upon and hold in fee any land necessary or proper for the

e {
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abutments or plers of said bridge, and for other purposes contemplated
by this Aet; and for this purpose” to purchase or condemm such lands as
he might deem necessary for the purposes aforesald,

4th: That on May 26th, 1868, Richard Owens Crisp and Richard
Cromwell, Jr., purchased from the Patapsco Company & certain lot of
ground which is desoribed in part as "Beginning at a stone plamted on
the gouthern shore of the Patapsco River at the water's edge northeasterly
from the jumction of said bridge, now called the Light Street Bridge,
with the said south shore * + *", That a certified copy of said
deed is recorded among the Land Records of Amne Arundel County in Liber
W.H.G. No, 7, folio 207, and a certified copy thereof is attached hereto
marked "Parties' Exhibit Neo. 3",

Bth: That the sald Light Street Bridge referred to in the said
deed from the Patapsco Company to Richard Owens Crisp amd Richard
Cromwell, Jr., is the bridge authorized by Chapter 215 of the Acts of
1866, and the bridge referred to in the survey of "Reed Bird Island” and

the plat sccompanying the same,

Sth: That Chapter 159 of the Acts of 1878 authorised, directed
end empowered the Mayor and City Council of Baltimore amd the County
Commissicners of Anne Arundel County to purchase sald Light Streect Bridge,
together with the buildings, sbutments and all other appurtenances thereto

belonging or appertaining, if a price could be agreed upon with the
owners thereof and if wnable to agree with the owners thereof the said

Mayor and City Coumeil of Baltimore and the Coumty Commissioners of
Amne Arundel County were authorised, empowered and directed to build a
substantial bridge over said river.

Teh Thet the bridge purchased or built as provided by said Act
by the City and County and the cost of purchasing it and meintaining it
was to be borme equellly by the said City and Cownty,

-l
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8ths That on May 3, 1880, Richard O. Crisp and Annie E.

Crisp, his wife, Richard Oromwell and Elizabeth Ame Cromwell, his wife,
conveyed to the Mayor and City Coumell of Baltimore end the County Come
missioners of Amne Arundel County their interest in said bridge, together
with the lot of ground hereinsbowe referred to, which they purchesed from
the Patapseo Company on May 25, 1868, The deed from Richard O, Crisp,
ot al,, to the Mayor and City Counoil of Baltimore and the County Commige
IIOM!“I of Anne Arundel Coumty is recorded among the Land Records of Bale
timore City in Liber F.A.P. No, 887, folio 368, It is likewise recorded
in the Land Records of Amne Arundel Coumty in Liber 8.,H, No. 16, folio 27.
;unmu»”oruuam:mmmmwmmorm-
timore City is ettached hereto, marked "Parties' Exhibit No, 4%,

Sth: That Seotion 27 of Chapter 98 of the Acts of 1888 (being
the Ammexation Aot of 1888) provides in part that the seid lLight Street
BMpmaM%mwmuwhrmuo
travel at the sole expense of said City of Baltimore ¢ # ", and that
the said City so maintained said bridge until sometime during the year
1917, when the said bridge was replaced by the present Hamover Street Bridge,
as hereinafter set forth,

A0th: That the said Light Street Bridge was a public highway
between Baltimore City and Amne Arundel Cownty used by ell kinds of vehioular
traffic as well as street oars and pedestrians,

dithy That Chapter 267 of the Acts of 1914 authorized the State
Roads Commission to construet a bridge from Baltimore City to Brooklyn either
directly or by way of the point of Baltimore County and provided that upon
completion of the said bridge and the opening of the same to travel as a
public highway the Mayor and City Counoil of Baltimore was authotised to
remove or otherwise dispose of the presemt Light Street Bridge. That the
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bridge authorised by said Chapter 267 is known as the Light Street Bridge
and was completed as set forth above during the year 1817.

12th; That by virtue of Chapter 82 of the Acte of 1918 there
was annexed to Baltimore City certain portions of Baltimore County and
Anne Arundel County, inoluding Brooklyn in the latter. That under
Seotion 9 of sald Act the title of the County Commissioners of Anne Arundel
County and Baltimore County, ete,, in any schoolehouses and lots, eto,, ete.,
and other publie property became vested in the Mayor and City Couneil of
Baltimore; and by Seetion 11 of said Act it was provided that all Poads,
streets, avenuee and alleys lying within the amnexed territory should be
thereafter validly constituted public highways of Baltimore City, and that
any bridges existing in any of said highways would to be considered as
parts thereof, That all of the area referred to in this stipulation, ine
cluding that formerly cccuplied by the Light Street Bridge, that now occupled
by the Hamover Street Bridge and the lot comveyed by Crisp and Cromwell
to the County Commissioners of Amne Arundel County and the Mayor and City
Couneil of Baltimore on May 3rd, 1880, hereinsbove referred teo, are within
the corporate limits of Baltimore City as emlarged by the said Chapter 82
of the Aets of 1918,

« X8th: That as will appear from the plat filed herewith as "Parties’
Exhibit No,__ ", it appears that the southerm emd of the Light Street Bridge
in the first instance and later the sowuthern end of the Hanover Street
Bridge rest upon the said lot of growmd originally purchased by the Mayor
and City Counell of Baltimore and Amne Arundel County from Richard O, Crisp,
et al,, on May 3, 1880,

léth: That on July 8th, 1924, the Mayor and City Cowmeil of Balti-
more conveyed to the Stmmdard 01l Company of New Jersey a part of the lot
conveyed by Crisp and Cromwell to the Mayor and City Council of Baltimore
and the Coumty Commissioners of Amme Arundel Cowmty on May 3, 1880, reserving
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to itself (as will more fully appear from “Parties' Exhibit No. ___ ")

"all riperian rights in and to the Patapsco River to which this property

is in any way entitled", The said deed from the Mayor and City Coumeil
of Baltimore to the Standrad 04l Company is recorded among the Land Records
of Baltimore City im Liber $.C.L. No. 4250, follo 60, A certified ecopy
of said deed is attached hereto marked "Parties' Exhibit No. ____ ",

Abth: That on April 15th, 1926, the South Baltimore Harbor and
Improvement Company of Anne Arundel County comveyed to the Mgyor amd City
Couneil of Baltimore for the comsideration of §$60,000, certain property
and riparian rights designated on "Parties' Exhibit No, ______ " as Lots
s 28 will more fully appear from said deed recorded in

Liber §8,C,L, No, 4670, folio 49 among the Land Records of Baltimore City.
A certified copy of said deed is ettached hereto marked "Parties' Exhibit
oo ___"+ (Our record of Abstrasts of Titles - Vol.437, folle 205).

16th:  That this sult was instituted om March 28th, 1918, shortly
after the agents of the City discovered that the patent to "Reed Bird
Island™ had been issued to the defendamt, John P, Brums.

ATth: That on September 25, 1910, the said John P, Brums, together
with one Johm lMicleod and Minnie Neleod, his wife, exeouted o deed to the
seid "Reed Bird Island® to the defendsnt, Harry M. Wagner, which deed is
recorded among the Land Records of Amne Arundel County in Liber G.W.

No. 83, folio 184. A certified copy of said deed is attached hereto marked
"Parties' Exhibit Wo. ",

A8th: On May 5th, 1916, after the imstitution of this suit, Harry
M, Wagner and Harriet Cleveland VWagmer, his wife, in comsideration of the
sum of §1,00, conveyed to the State of Marylamd "a righteof-way for the
purpose of a street or highway over and aoross that part or the tract of land
situate in Amme Arundel County, inm the State of Maryland, and comstituting
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an islend in the Patapsco River knmown as 'Reed Bird Island? + & &7,

It is furthor provided in said deed that the said Harry M. Wagner reserves
"o himself the fee and reversion in said land, subject to the casement
hereby gramted and the right of access to the state road on each side
thereof from his land by roadways which he may hereafter construct con-
neoting with said right of way when and as such roadways are brought up
to the grade of said highway, and the privilege of unloading material
from said road upon his sald land for grading the same®,

A9ths That on or about the ___ dayof ____ , 1926,
after the purchase of the land and riparian rights of the South Baltimore
Harbor and Improvement Company, ete., by the Mayor and City Counoil of
Baltimore, the Law Department edvised the Appeal Tax Court to abate any
essessment against Harry M, Wagner or others upon "Reed Bird Island" but
apparently this commmicstion failed to reach ths Appeal Tax Court, and
from records thereof it appears that the said Harry M, Wagner paid State
and City taxes to the Mayor amd City Couneil of Baltimore and the Stete
of Maryland for the years 1919 to 1928, inoclusive, totaling §1,276.98.
That during the year 1928 it came to the attention of the City that there
were several signs on"Reed Bird Island" which, it developed, were there
through the permission of the said Harry M, Wegner, who was ocellecting
rent from the owners of said signs. Thit the Mayor and City Coumeil of
Baltimore demanded of the owmers of said signs that they ocancel any agree=
ments therefor with the said Harry M. Wagner, which was done on or about
April 26th, 1928, since which time the Mayor and City Council of Baltimore
has been collecting rent from the owmers of said signs,

20th; That on May 23, 1928, the Appeal Tax Court was sgain
notified to abate the assessment against Harry M, Wagner for "Reed Bird Island"
and said Harry M, Wagner was notified of suoh sbatement and was emtitled to
e refund thanmﬁfi.: tax year 1928, of which, however, he never availed
himself,



~C
CITY

SOLICITOR’S OFFICE

-

2lsty That the remtal collected by the said Harry M. Wagner
prior to the year 1928 for signs erected on said island amowmbted %o
) .

22nd; That the amount for which said Harry M. Wagner was assessed
for the said "Reed Hird Island” from 1019 to 1928 was §5960,00, That
ascording to the tax records of Amne Arundel County the said Harry M.
Woagner was first assessed for "Reed Bird Island™ for the year 1812, the
said assessment totaling §6,066,00, which was iroreased in the year 1918
to $6960,00, « the amount of State and County taxes paid on account of
seid assessment amownting to approximately § “

28pd;  That during the year 1920 the Mayor and City Coumeil of
Baltimore had been requested by the United States Army Engineers to protvide
e dumping ground for certain material which would result from the dredging
of & ohennel across Ferry Bar by the Federal Govermmemt. That on Jume 28,
1920, the said Harry M. Wagner, as the owmer of "Reed Bird Island™, and the
owners of Mud snd Bridge Wiew Islands, gave the City en option to purchase
these three islands for $205,000,00, Copy of the option from Harry M.
Wagner to purchase "Reed Bird lsland”, dated Jume 28, 1920, is attached
hereto marked “Pastdes’ Exhibit No. ____ ". That said options, however,
were never exercised because the City Solicitor refused to approve the
title of the said Harry M. Wagner end wife to said "Reed Bird Islend",

24th:  That the Pebapsco River at the places memtioned herein is
navigable and that the tide ebbe snd flows at these looations, That this
sult 1s the ome referred to in the brief filed on behalf of Barry M. Wagner
by Messrs. Marbury, Gpsuell & Willlams and in the

ecase of Melvin vs, Sehlessinger, reported in 138 Nd, .

26%h: That no adventege is to be taken by either party of the
delay in prosecuting or defemding this sult,
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General Correspondence’ in Reference to
Reed Bird 1Tsland



CITY SOLICITOR’S OFFICE

March 9th, 1954

of the Land Commissioner

Dear Sir:

tain & special warramt by applying therefor and paying the sum of §5,00.
The application is required to state where the land lies and deseribe the
seme, and, as steted ebove, this application and the special warrant may
be of some assistance to us, I shall, therefore, sppreciate it if you
will let me have certified coples of these papers and, upon receipt of
your bill, I will send a check for the cost thereef,

Very truly yours,

PAUL F, DUE
PFD/RRS Deputy City Solicitor



CITY SOLICITOR’S OFFICE

liarch 9, 1934s

i

of the Coast and Geodetic Swrvey,

of Caonrerce,
De Ce

3

Wil you kindly advise me if you have a plat
or chart of the Patapseo River, in the vicinity of Baltimore City,
as exisbod prior o the mmexstion in 1018, between what was them
Baltimore City and Anne Arundel Coumty and Baltimore County, for
the year 1900, |

If there is any charge for this informatiom,
n-lhlituh-.
Thanking you in advence for any informetion

that you mey give me, I remein

Very truly yours,

Frenk Driseoll,
Assistant City Solicitor



CITY SOLICITOR’S OFFICE

March 7th, 1934

M¥r. William Hertin Brady, Clerk,
Circuit Court for Anne Arundel Coumty,

Annapolis, Meryland,

Dear Sir:

In accordance with a telephone conversation with
your office this afternocon, I am returning herewith receipt of to-
day's date from you, per F, G, Owings, for $8,00, representing
cost of certified copies of respondents' Fxhibit "B" and enswer to
amended supplemental bill of complaint in No, 4071 Equity.

Upon our return to the office we located copies of
these pepers but since you had already made a copy of Exhibit B, we
shall pay for that, My recollection is that the cost thersof was
§1.50 end that the cost of the emended bill was to be §6,50.

1 shall appreciate your sending me another receipt
for §1.560 and a refund for the $6.,50,

Very truly yours,

PAUL Fo DUE
PFD/hRS Deputy City Solieitor
Ene,



HOWARD W. JACKSON
** ¥OR, EX- QFFICIO
HENRY D. HARLA

WiLLIAM KALB
J. BARRY MAaHOOL
ALLAN CLEAVELAND

BERNARD L. CROZIER
CHIEF ENGINEER, EX-OFFICIO

H. WEBSTER SMITH

CHAIRMAN

RALPH C. SHARRETTS
SECRETARY

PuBLIC IMPROVEMENT COMMISSION

CITY HALL

= Mud Islands = March 6th, 1934,
South Shore Properties.

Mr. Paul F. Due,
Deputy City Solicitor.
Dear Sir:

I am enclosing a copy of each of the following pepers having
reference to the acquisition of fast land and riparien rights along the
south shore of the Patapsco River between the Herover Street Bridge and
the Baltimore & Ohio R. R. Bridge:=-

Memorandum dated 1/12/26. Ralph C. Sharretts.
lLetter dated January 15th, 1926 - From Mr., Wyszecki.
Letter dated Jamary 16th, 1926 - By Mr. Sharretts.
Letter dated February 4th, 1926 - By Mr. Sharretts.
Letter dated February 8th, 1926 - By Mr. Wyszecki.
Letter dated February 23rd,1926 - By Mr., Sharretts.
Letter dated October 26th, 1927 - By Mr. Wyszecki.
Statement in matter of purchase of propsrties.

I heve picked these out of 2 mass of very voluminous corres=-
pondence extending from about 1921 up to 1927, inclusive, that goes into
this matter wery fully but it would seem that the particular point involved
in your present study of Reed Bird Island is covered in the above corres=-

pondence.
et Z W
f

Secretary. !

RCS:K
Enclosures (8)



——_——

Sept. 26, 1932.

Mr. Wyszeckis

Mr. Lee Rawls wants to come to my office one day
this week, after 4 o'clock, accompanied by Mr,., Charles
Ruzicka and Mr, Kitner, to present the claims of the aforesaid
gentlemen as patentees of Reed Bird Island. I want you to
be present at the conference. Will you please call Mr, Rawls
and make the appointment for any day this week that is con-
venient to you (after 4 o'elock). Mr. Rawls will notify the

others.

R. E. L. H'

[\ Pufet >k

ey

k‘_‘l - c};':"."yﬂ\



CITY SOLICITOR'S OFFICE

October 26th, 1927.

Mr. R. Walter Graham,
City Comptroller,
City Hall, City.

Dear Sir:-

I enclose herewith statement
of Account and Memorandum of Settlement, in the matter
of the acquisition of two lcts of ground fronting on
First Street, Brooklyn, and Riparian Rights, from the

South Baltimore Harbor and Improvement Company.

Very truly yours,
(signed) Alfonso von Wyszecki.

ALFONSO von WYSZECKI,
Assistant City Solicitor.

AVW,
JHR.

Copy and enclosures to -

Mr. Sharretts
Mr. Beck



STATEMENT
for the
COMPTROLLFR.

In the matter of the acquisition of two lets of ground
fronting on First Street, Brooklyn, and the Riparien
Rights of the South Baltimore Harbor and Improvement
Compeany . Acquired for the Public Improvement

Commission.

April 26th, 1926 - Public Improvement Commission's
VYoucher No. 10638 - $50,000.00
May 31st, 1927 - Public Improvement Commission's
Voucher No. 14182 =- 0.30
$50,000.30
April 27th, 1926 - Check to South Baltimore Harbor

and Improvement Company, Purchase
Price - less portion of taxes = $49,953.63

November 23rd, 1926

Check to City Collector =
Taxes = 46.67
$50,000.30
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- 1
HOWARD W. Mcxyuh'-f
MAYOR, E£Xx.OFFICIO
Jacor EPSTEIN
HENRY D. HARLAN
WILLIAM KaLs
J. BARRY MAHOOL

BERNARD L. CROZIER
CHIEF ENGINEER, EX.OFFICIO

ROBERT GARRETT
CHAIRMAN

RALPH C. SHARRETTS

—— PuBLIC IMPROVEMENT COMMISSION

H. G. PERRING

SUPERVISING ENGINEER 517 HEArsT TOWER BUILDING

BALTIMORE AND SOUTH STREETS

Mud Islands - Dredging and September 8th, 1926, s
South Shore Riparian Rights. ; ’(

- . e g

¥r. Alfonso von Wyszecki,
Agst. City Bolicitor.
Dear Sir:

You will recall, at the time we bought the one hundred
foot strip from the South Baltimore Harbor & Improvement Co. that ac-
cording to your theory the title search developed the fact that the
City bought the riparian rights contiguous to this strip not only
between the two bridges but some distance above and below the Hanover
Stroet Causeway, If this is true and if enother principle that has
been developed in our Mud Island ceses is true; viz:~ that a riparian
ovmer owns to the center of the channel ¥o an‘extent proportionate to
his riparian frontage, then the City has become the cwner of a large
part if not all of the lower portion of Reed Bird Island. There mey
be some modification of this conclusion because of the extension through
a portion of this area of the o0ld Light Street Bridge.

The Publig Improvement Commission and the City of Baltimore
are interested in this erea for several reasons, two of which occur to me
at the present times=-

l, Protection of the present Hanover Street Causeway

and its foundations which, sccording to the enginsers, have

spread out considerably beyond that portion which has been
utilized for paving of sidewalks,



Mr. Alfonso von Wyszecki,
Asst. City Solicitor. -2 = Sept. 8, 1926.

2. Tentative plans have been drawn and the suggestion made
for the extension of piers below Hanover Street Causewsy,

Both of these reasons, if carried out, require a retention of as much solid
foundetion as possible and any reduction in present bottom or foundation would
mean added cost later especially if the plan for pier development should mature,

I explained this situation to the Commnission at its Meeting held
August 30th, 1926, informing them at the same time that a dredge was at work
thet morning and that similar work had been carried on previmslﬁr during the
summer, taking out sand and gravel from the area above described. I raised
the éuestion as to whether the City had the right to stop this and whether,
under the conditions here, it is not the part of wisdom to do so.

In view of the legal questions of title, ete., involved, I was
asked to take the metter up with you and the City Solicitor,.

I shall be glad to discuss with you further detsils in this oon-
nection if desirable and the Commission will appreciate an opinion from you
a8 to its rights and those of the City in this matter, and also the method
of asserting them;

1 mey say t.hat the Herbor Engineer callod me up the day after our
meeting and, when informed of the dredging, promised to haeve it stopped &t
once, I imagine he has certain prerogetives irrespective of the legal

phases of the situetion first presented in this letter,

Yours very tmlyf
W o

K. Copy to: Secretary.
Mayor Jackson,

Mr. Crozier,

Mr. McKinney, °

Port Development Comn.
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CITY SOLICITOR’S OFFICE

L AT
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February 27th, 1926.

w Tax cm.
City Hall,

City.

Gentlemens~

I have written to you

garding the abatement of taxes

bn the Patapseo Hiver, by reason
g the riparien rights in some

peNio the adjoining property
ntopy of these Islands, which

ourt of Appeals.

still charged taxes
them Saken off the
edjoining property holders
This affect particularly the
property lying on the ; County side, as the
Baltimore County side has been purchased by the lMayor
andi City Counell of Baltimore,

Yours very truly,

ALPONSO von 7YSZECKI,
AV, Assistant City Sollcitor,
JHR,


ior.cn:-

S —————— W i 5. .

CITY SOLICITOR’S OFFICE

Pebruary 27th, 1926,

Appoal Tax Court,
City.

Gontlemens~-
¥r. Nylander snd Mr. Sanford

’\’ or dey with their tax bills for

ythe Patapsco River of which

thorefore enclose a plat show-
19b\ vhich the City has purchnsed

SECOID ¢ From the Hason Amsement Corporation the City

6406 acres of riparisn rights for $4050,00,
This property appears On pour books as the Fonderland
Park,

THIED: PFrom John 7, Hodges the City purchased 7.9
sores of riparisn rights for $6078,00,

FOURTH: From John L. Sanford the Clty parchased 9.5
acres of ripsrian rights for $c300,00s This is part



CITY SOLICITOR’S OFFICE

Page two.

Appeal Tax Court.

of the tract which was assossed for 1925 taxes

for §8110,00, the same acsessment is still on for

1926, And on Nr, Sanford's ascessmont I also wish

to eall your attention to amother tract of laund of about
ten acres, which adjoins the Klein property sold a few
days ago for §18,000,00, having the same dimensions wh ich
1o assessed for over [40,000400,

pct assessed to Anton Nerenslky the City
boup 3} scres of riparian rights for $3600,00,

£ Aubrose Leuksditis of which the City
g of riperian rights for $16,800,00,

hay undoubtedly can give

ALPONSO von 7YSZROKI,
Assistant City Sollcitor.

AV,



HOWARD W, JACKSON
MAYOR, EX.OFFICIO
JAcoB EPSTEIN
HENRY D. HARLAN
WiLLiaM KaALs
J. BARRY MaAHOOL

BERNARD L. CROZIER
CHIEF ENGINEER, EX-OFFIcCiO

ROBERT GARRETT
CHAIRMAN

RALPH C. SHARRETTS

I - PuBLIC IMPROVEMENT COMMISSION
SUPERVISING ENGINEER 517 HEART 'l‘om Bmme
BALTIMORE AND SOUTH STREETS
Mud Islands ~ South Shore = Februsey 23rd, 1926,

South Balto. H. & I. Co. Holdings.

lir, Alfonso von Wyszecki,
Asst. City Solisitor.

Dear Sir:

The following excerpt from the Mimutes of the lMeeting held February
16th, 1926, by the Public Improvement Commission, will advise you of the action
teken with regard to matters set forth therein, Where required, you are re-
quested to take the necessary steps to effect the wishes of the Commission insofar
as your office is concerned:-

"A letter from Asst. City Solicitor Wyszecki, dated February 8th,
1926, wes read, confirming statement of facts made before the Commission
et a previous meeting relative to the acquisition of the two tracts held
by the South Baltimore Harbor & Improvement Co. fronting on First Street -
Brooklyn - 400 ft, and 59 ft. respectively and running to the shore line
together with their right, title and interest in and to the 100 ft strip
running from e point above the Baltimore & Ohio R. R. Bridge - between
Potomac and Washington Streets - to a point east of the Hanover Street
Bridge, and all their riparian rights growing out of their ownership of
the said 100 ft. strip for a total consideration of §50,000,00.

The Secretary reported thet $35,000,00 had been previously ap-
proved for acguiring riparian rights along the south shore of the patap-
sco River between the Hanover Street Bridge and the Baltimore & Ohio R. R.
Bridge and that it would require $15,000,00 additional, plus appraisal
fees, recording fees, etc., estimated at $500.00.

Upon

MOTION of Judge Harlan, seconded by Mr. Mehool, an allotment of
$15,500.,00 in addition to the $35,000,00 previously provided was approved
and the City Solicitor was requested to consummate the negotiations with
the South Baltimore Harbor & Improvement Co. for their holdings described
above at a price not to exceed $50,000,00,"

Yours very truly,

K. Copy to: =D
Port Devel. Comn. Secretary.

Mr. MeKinney,

Mr. Crozier,

Mr, Wyszecki,



HowARD W, JACKEON

MAYOR
Jacos EPSTEIN
HENmRY D, HARLAN
WiLLIAM KaLB
J. BARRY MAHOOL
STEUART PURCELL
CHIEF ENGINEER,
ROBERT GARRETT
CHAIRMAN

EX-OFFICIO

EX-OFFICIO

RALPH C., SHARRETTS

SECRETARY PUuBLIC IMPROVEMENT COMMISSION

H. G. PERRING

SUPERVISING ENGINEER 517 HEArsT TOWwER BUILDING
BALTINMORE AND SOUTH STHERTS
<lnd I1slands - South Shore - Februnry 28rd, 1026,
South bBalbe. H. & I, Uo, Holdiags.

Wr. Alfouso van Fyssecidl,

Dear

10%h,

Amst., CLity Sellcitor.
ghr:

The folloving exoerpt from the Mumbtes of the Meeting held February
1826, by the Mubllic Imprevemnnt Comdesion, will advise you of the sotion

taken with regserd to matters set forth therein., ‘here required, you are re-
quested %o take the neoessary steps to effect the wishes of the Conmission insefer
as your office is sonverncd:e

"A letter from Asst. City Soliolter Wyssecki, dated February Oth,



CITY OF BALTIMORE

DFPARTMENT OF LAW

217 COURT HOUSE

BALTIMORE, MD.

February 8th, 1926.

Mr. Ralph C. Sharretts, Secretary,
Public Improvement Commission,
#5617 Hearst Tower Building,

Local.

Year Mr, Sharretts:=

This office is in receipt
of your letter of the 4th instent, in which is
embodied an excerpt from the Minutes of the Meeting
of your Commission held January 25th, 1926, regarding
the holdings of the South Baltimore Harbor and Im-
provement Company on the Patapsco River, and in which
you request confirmation from us as to the correctness
of the facts set forth in said excerpt.

Replying thereto we would
advise that your letter correctly states the facts

relating to the situation, and we desire hereby to
confirm the same.

Yours very truly,
(signed) Alfonso von Vyszecki
ALFONSO von WYSZECKI

Assistunt City Solicitor.

AW



CITY SOLICITOR’S OFFICE

W“h. 1926,

Mr, Balph C, Sharretts, Seerotary,
Public Improvement Commission,
#5617 Hearst Tower Building,

loecal.

relating to the situation, and
confirm the samd.

Yours very truly,

ALPORSO vom YSZECKI,
AV, Assictant City Solielitor,
m‘.-



HowaRrD W, JAacKsow
MAYOR, f'*“-OFFICIO

Jacos EPSTEIN
HENRY D, HARLAN
WILLIAM KaLB
J. BARRY MaHOOL
STEUART PURCELL
CHIEF ENGINEER, EX-OFFICIO

ROBERT GARRETT
CHAIRMAN

RALPH C. SHARRETTS - . -
SRERSART PUBLIC IMPROVEMENT COMMISSION

H. G. PERRING -
aUrRRYs G ENEIEER o117 HeEArst TowrEr BuUILDING

HALTIMORE AND SOUTH STHEETS

Mud Islands - Acquiring February 4gh, 1926,
South Shere Properties, ete.

Il‘. ﬁirt .&. Mll. Jl'o,
City Solieitor.

Dear 3Sir: ' _-"" "j

The following excerpt from the Mimutes of the lieeting held
uvary 26th, 1926, by the Fublic Iwprovement Commiskion, will advise you of
action taken with regard to matters set forth therein, Where required,
are requested to Gake the necessary steps to effect the wishes of the C
sion insofar as your office is concerned:=

¢f

I

“The Seeretary presented and read a memorandum, dated Jan-
uary 12t¢h, 1926, the result of a conference he had had with Asst.
City Solicitor Wyszecki, wherein the following information was
outlined:=

That Mr. Wysseoki, from abstracts of titles in the off'ice
of the City Soliecitor, and through conferences, has ascertained
that The Somth Balvimore barbor & Improvement Co. is the successor
of The Patapsco Company; that the latter company had sold certain
properties on the southwest side of First Street detween the 0ld
Light Street Bridge and the B. & 0, R. R. bridge; that those prop-
erties had been resoid Lo other owners, one being The South Halti-
more Harbor & Improvement Co.; that the Fatapsco Co., after selling
the above meniticned properties, toock out a ‘Patent of Resurvey' for
their entire holdings (5,000 acres), this patent going further than
any patent ever before granted in Maryland; it mot only prenting
the fast land but also & strip bordering on the fast land
10 6. ocut into the Patapsco River; that Mr. Wyszeoki thinks the
Court of Appeals wonld rule that the Patapsco Company, or its suoe
cessor, is still the owner of the said 100 ft, strip of riperian
rights end, if this is true, sll of the ieslands formed and for which
petents have been issued since 1884, would po to the Fatapsco Company
or ite successors; thet the South Baltimore Herbor & Imprevement Co.
is holding two gracts -~ fronting on First Street 400 £%, end 59 ft.
respectively, and rumning to the shore line - their right tifle end
interest in and %o the 10C £%, strip running from a peint sbove the
B. & 0., R. R. Bridge ~ betwoen Potomnc and Washington Streete -~ %o a
point east of the Hanover Street Bridge, and all their riparian
rights growing out of their cwmership of the said 100 ft. strip

2 TR EY R AT e s -_--‘_ B B e Y i TR, iy X 3 £ b 3 PR TR
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Howaro W, JACKsoN
MAYOR, = “-OFFICIO
Jacos EPSTEIN
HeEnrY D, HARLAN
WiILLIAM KALB
J. BARRY MAHOOL

BERNARD L. CROZIER
CHIEF E ER, EX-OFFICIO
ROBERT GARRETT
CHAIRMAN

RALPH C. SHARRETTS
SECRETARY
H. G. PERRING
SUPERVISING ENGINEER

Mad Islands - Acquiring

PuBLic IMPROVEMENT COMMISSION

517 HeEArstT TowEr BUILDING
BALTIMORE AND SOUTH STREETS

February 4th, 19286,

South Shore Properties, ete.

¥r. Wirt A. Duvall, Jr.,
City Solicitor.

Dear Sir:

action taken with regard to matters set forth therein.

The following excerpt from the Mimutes of the leeting held Jan-
uary 26th, 1926, by the Public Improvement Commission, will advise you of the

Where required, you

are requested to teke the necessary steps to effect the wishes of the Commis-
sion insofar as your office is concerned:-

of the City Solicitor, and through conferences, has ascertained

"The Secretary presented and read a memorandum, dated Jan-
uary 12th, 1926, the result of a conference he had had with Asst.
City Solicitor Wyszecki, wherein the following informetion was
outlined:=

That Mr, Wyszecki, from abstracts of titles in the office

that The South Baltimore Harbor & Improvement Co. is the successor
of The Patapsco Company; that the latter company had sold certain
properties on the southwest side of First Street between the 0ld
Light Street Bridge and the B. & O. R. R. bridge; that these prop-
erties had been resold to other owners, one being The South Balti-
more Harbor & Improvement Co.; that the Patapsco Co., after selling
the above mentioned properties, took out a 'Patent of Resurvey' for
their entire holdings (3,000 acres), this patent going further than
any patent ever before granted in Maryland; it not only granting

the fast land but also a strip bordering on the fast land extending
100 ft. out into the Patapsco River; that Mr. Wyszecki thinks the
Court of Appeals would rule that the Patapsco Company, or its suc-
cessor, is still the owner of the said 100 ft. strip of riparian
rights and, if this is true, all of the islands formed and for which
petents have been issued since 1864, would go to the Patapsco Company
or its successors; that the South Baltimore“Harbor & Improvement Co.
is holding two trects - fronting on First Street 400 ft. and 59 ft.
respectively, and running to the shore line - their right tiile and
interest in and to the 100 ft. strip running from a point above the

B. & 0. R. R. Bridge - between Potomec and Washington Streets - to a
point east of the Hanover Street Bridge, and all their riparian
rights growing out of their ownership of the said 100 ft. strip



Mr. Wirt A. Duvall, Jr.,

at $57,600.00. The Seoretary then pointed out that the ap-
praised value of the fast land mentioned above has been given
as $28,600,00 and that the estimated value of the riparian rights -
based on acreage prices paid for riparian rights on the north
shore of the Patapsco River - was $34,000,00. After brief dis-
cusgion on the subject,

Upon

MOTION of Mayor Jackson, seconded by Judge Harlap, it
wes ordered that a formal letter be requested of the City Sol=-
icitor or Asst. City Solicitor Wyszecki, confirming the infor-
mation outlined in the above memorandum."

Yours very truly,

ZWWP

K. Copy to: Secretary.
Mr. Wyszecki,

Mr. Crozier,

Mr. McKinney,,

Port Development Comm.
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CITY OF BALTIMORE

DEPARTMENT OF LAW
217 COURT HOUSE

BALTIMORE, MD.
January 15th, 1826.

Mr. Ralph C. Sharretts, Secretary,
Public Improvement Commission,
#517 Hearst Tower Building,

local.

Dear Mre. Sharretts:=-

I thenk you for sending me the copy of your
stenographic notes taken by you at our conference the other day,
regarding the Patepsco Flats situation, in which I would ask that
you meke a few chenges.

Your second paragreph states that "I base my
information upon the original deeds which were in the hands of the South
Baltimore Harbor and Improvement Company". You will appreciate this is
incomplete, as my information was obtained primarily from the abstracts
of titles and files in this office which have been accumulating for the
lagt five years, and also from a constant association with the matter by
way of conferences, etc. This information was supplemented by a personal
visit to the Office of the South Baltimore Harbor and Improvement Company,
where the original deeds and plate were placed at my disposel and T hed an
opportunity of inspecting them.

In the third paresgraph, the fourth line from the
bottom, I would suggest that you eliminate the words "the middle of" so
that it will read "running out into the Patapsco River".

In the fifth paragraph I would suggest that the
seme be made to read "it would seem under the reasoning used by the Court
of Appeals in the Billiken Island casze".

In asking you to make these changes, I do not wish
to infer thet your notes were not absolutely correct, but the changes
suggested thomselves to me after reading the report of our interview.

Yours very truly,
(signed) Alfonso von Wyszecki.
ALFCNSO wvon WYSZECKI.
Assistant City Solicitor.

AVW
JHR



PUBLIC IMPROVEMENT COMMISSION

BALTIMORE, ND.

Jenuery l6th, 1926.

-Mud Islands~
South Shore properties.

Mr. Alfonso von Wyszecki,
Asst. City Solicitor.

Dear Mr., Wvszecki:-

I beg to acknowledge receipt of and thank you for
your letter of the 15th instant, offering suggestions pursuant
to clarifying my write-up of Jamery 12th, in commeetion with
the status of the South Shore properties = Mud Islands.

The lst. page of the report has been re-written,
inoorpofating §our suggestions, that being the only page affected;
acopy i8 enclosed herewith for your information and with the
request that you substitute it for the one previously sent you.

Yours very truly,
(sigmed) Relph C. Sharretts.

Secretary.
H-encl.
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SEERRTARY PuBLiC IMPROVEMENT COMMISSION
e i 517 Hearst TOWER BUILDING

BALTIMORE AND SOUTH STREETS

Wd Islsnds - Decembor 2nd, 1926.
South Shore Rights.

¥r. Philip B. Perlman,
City Selicitor.

Dear Sir:

The following emesrpt from the Himutes of the Neeting held
November 23rd, 1926, by the Public Improvement Commission, will advise
you of the sction taken with regard to matiers set forth therein. There
required, you are requested to take the necessary steps to effect the
wishes of the Conmission insofar as your office is concerned:=

"gity Solicitor Ferlman and Asst. City Selieitor
gecki placed before the Commission certain facts with re=-
uwnmumrmuaum'mm
of the Patapsce Hiver within the confines of the Hanover
and B, & 0. R. R. Bridges; the latter stating that he
understood from the representetive of the Soiith Baltimore Hare-
bor & I.-stm Co. that they contrelled all the riparian
rights of the properties facing on First Street in Brooklyn
between the Hanover Street Bridge and the B. & 0. R. R. Bridge
and steted thet he felt by purchasing the holdings of this
ompany, fronting approximately 450 ft. on First Street with
depths of from 40 ft. to 130 ft. to the river, the Ciky would
hhshﬁhrpulﬁuh“ﬂ&mmtmdklm-

L

E?

view and Reedbird Islands, It was broug r, Wyszeck
ms not certain that by buying the Lsproy """""“""‘m 28t Len
. was b cert h - - . Ar A bov wrehase on Pf_"“'?'! 4__ o4 ._{u X
K _ . ‘_ . :h_._ ?‘N'-Ih.*f .I.. ‘. o n .im: v - .‘ ,':- .: - ‘.‘ - ¢ ”:... :
i o i B R AT N e At P T R Ry e Y S : PRl
lmtn’

HOTION of Mr. Mahool, seconded by Mr, Kalb, the Chairman
end the Secretery were asked to canfer with Asst. City Seliciter
Wyssecki on the matter and report back.”

Yours very truly,

‘.
¥r. tyunu, —
Paort Dev. Comn. .- J
Harbor Wo 7 ’ -

R. B, Committes.


Ia.provem.ent

Information developed at a conference between liessrs. Wyszecki and
Sharretts, being a preliminary conference to one tc be held be-
tween essrs. Oarrett, Wyszecki and “harretts, in connection with
the proposed purchase of the Srooklym side cof the Patapsco River,
lying between Hanover Street and the BAORR tracks.

The information affecting the titles te this property was obtained
primarily by ir. Wyssecki from the abstracts of titles and files

in the City Selieiter's office, which have been asccumulating for
the last five years, znd slso from & constant association with the
matter by way of conferemces, etce This information was supple-
mented by a personal visit by lr. Wyssecki to the office of the
South Ealto. Harber & Imp. Coe, where the original deeds and plats
were placed &t his disposal and he had an opportunity of inspecting
them.

The To.BaltosHurbor &« Imp.Coe is the successor to the Patapsce Co.,

which wned about 300C-scres of fest land. The Patopeco Company

&t one time sold frem the ir holdings to a 'ir. Severs, in 1657,

the freontage on the South-Vest side of Firgt Strest, lying between

the then Hanover Street Bridge and the E&ORR. Severs in turm sold

at different times to the individual owners, or the r predecessors,

the lots as indicated on the various maps that we have had befere

the Comuission. Among these owners, as will be noted, is the So.

BaltocHarbor & Imp.Coe, the succescors to the original grantors, the

Patapsco Company. After the Patapscoc Coupany hed selid the property
to Severs, in 1067, it took out what was kmowm as a "Patent of Re-

for the whole trast of 3000-acres. This occurred om December

st 1658, This Fatent of Ro~Survey went further then any patent that

had ever beem granted inm the State of Maryland. I¢ not only granted

the fast land Wt it granted 100-ft. bordering om this fast land

and running out into the Patapsco River, At that time, 1858, the

State could grant a good patent for land still under water; its

principal use was in comnection with oyster bars.

In the opinion of ir, Wyssecki, the Court of Appeals, if the matter
came before it, would hold that the Patapsce Company, or its suc-
cessor, is still the owner of the 100-ft. from the sheore line out
into the Patapsce River. If this is the case all of the islands
vhich were formed and for which patemts have been issued in 1890,
or thereabouts, or in fact since 1664, would go to the Patapsce
Company, and not the owners of the properties on the shore linme,
because the 100-ft. would intervene between the shore line and the
islands, This patent was taken out after the sale to Severs, and
after his sale to the individual property owners along First St.,
and it would appear to be good as against them.

It would seem that under the reasoming used by the Court of Appeals
in the Billiken Island case, = comparatively recent decision, that
the islamds lying between this 100-rt. strip and the center of the
Patapsco River would belong to Lhe owners of the 100-ft, strip,
these owners being the Se.Balto.Harbor & Imp.Cos, the successors %o

the Patapsco Company, this opiniomn effectively mulli the ri
of any of the chln;ts to any of the islands in the Patapsco uﬁ

patents issued subsequent to 1864.



The Jo.Balto.Harbor ¢ Imp.Co. i8 &t present the owner of two tracts
of fast land whick they purchased from Severs on First Street,
one deing 400" front and rumning up the shore line from Hanover
Street Bridge, snd the other being Just above this, but separated
from ity by one lot, having a frontage of 59' on ‘irst ‘treet;
these two tragts being "A" and "C" on a plat, copy of which we
have in the ofrice, dated November Zlst 1924,

The asking price by the “e.Baltodarbdr & Imp.Cos for -
(a) All their right, title and interest in the fast
land herein described;
(®) All their right, title and interest in the 100'
strip hereafter more socirately defined; and
(e) A1l their riparian rights growing out of their
- ownership £ the 100* strip, under the inter-
pretation of the law herein set forth,
is §125.00 a front foot for the 459' of fast land om Pirst “treet,
ml’.-.--.oono-ao-o.c-oooootoooooa.c-q--t-ooo.oo-ot' 67.500.@.

The Presédent of the So.Balto.Harbor ¢ Imp., Ces (Mr. Rayner! stated
that he would submit to the directors of his Company nn offer of
C....l.............l..!....I..I....I.....t.OQ‘..QQCO.’ QO.WUW.
which in theopinien of Yr., Vyssecki is tantamount to
its accepiansce.

¥e have received an sppralsal from our Committee indicating s
value of this fast land of the Soe.Balto.Harbor & Imp.Co.
ﬂf.oooao.onooooolo-oto.n-0loc.loont.ca.o-a.ctoloo&.a.' 38.&00.00.
leaving & veluation on the submerged land, which would
include all the submerged land we want, 'foobo.ooo--o. £1,400,00,

As hereafter explained the purchase of this land would give us con-
siderably more submerged land that lies bstween the Hanover ftreet
and the 5&0RR, but confining ourselves at this time to the land
lying within these two boundaries, this would give us a compara-
tive price to the614.00 per sere paid for land on the North
8140 t0eeccessees: 989,10 per acre to be }J&i‘. for the Bouth shore.

The 100* strip invelved in this proposition extends well beyond the
BEORR bridge up the river snd below te Hamover 3treset Bridge, dowm
to the land sold to the Arundel Company, The ends of tiis 100°
strip have ilme fur never been definitely fixed,

Ere. Wysseckl suggests that if we Gonfine ourselves to the purchase
of the fast land belemging to the Se.Bultec.Harbor / Imp.Co., namely,
469" on Pirst Street, we would secure theredy a title that would
be good against anyoune in the area in which we are principally
interested. Of course, we would get no title to the property owned
by the other individuals fronting om Pirst Street, but it has bveen
deternined by the Comulssion that we are not interested inm these
properties, We would have no difficulty in selling off this 489"
at any time we desire.



Sheet #3.

That portion of the 100* strip that lies below Hamover Street would
give the City, as owner, the riparian rights to the property ly-
ing between such 100" strip and the center of the Patapsco River,
and lying between Lanor er Street and the Arundel Co's. property;
that section lying above the B&ORR bridge would likewise give

the City the ownership of the property lying betwoem the strip
and the cemter of the rivers While, a2s above stated, the upper
end of this strip has never beem definitely located, it lies some~
where along the shore line between Potomae and Washington Streets

extondeds

At one stage of the discussion of this maiter Lefore the Commission
the question arose as to what we bought whem we pnid the Jung
intereats $7,000.00. Mr. Vyssecki has cleared this peint up by
his reference to the Jillikem Island proce-dings of the Court of
Appeals, vhich denied the rights of the patentees to any of the
islands claimed by them, s0 that the amount paid Jung by the Com-
mission was simply to secure dismissal of the appeal that he had
filed.

Ralph Cs Sharpretis.

Jamsary 1ith 1926.

RC8-h



CITY SOLICITOR’S OFFICE
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Fovember 18th, 1925,

mn’ B. Perlman, Esg.,
Cowrt House, Local.

Dear lir. Perlman- In re; Acquisition of
auﬂn

$0 you in
h Baltimore Harbar
nl. s in the adbove

This Company is the successor

Decexber 4th, 1858, obtained a patent ttkmnus
special warrant for resurvey of a tract containing 2735
acres, more or less. In the description of the patent

the fellowing langusge is used:

"Thonce rumning with and bounding on
the second line of said convgrance, north
mﬂnmmtummum

The South Baltimore Harbor and
Improvement Compaxy has sold at verious times different lote
and all the desoriptions salled %o the east or the south shore
of the
shore

of sald river. The Company is still the owmer of two

Patapsco River, and run théhece with the mesnders of the



«CITY SOLICITOR'S OFFICE

This

rights of about 133706
Patapsco River,

8 of 1.88 acres.

The City has paid for the riparian rights at

$600

59 feet on First

feet on First Street with a
to the Patapsco River,

ihil;

The Real Estate Cormittee

«00 an acre, which would make the riparian

Mt!&ﬂ”.ﬂ.&.
making & total of §37,951.00 for the holdings of the South

appraised the fast land on Pirst Street at §28,600,00,

the rate of
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«CITY SOLICITOR’S OFFICE

:

would have been objectionable or detrimental to their
remaining property. If this view is accepted, it would
no

ALFONSO von WYSZECKI,
AV, Assistant City Solicitor,



HowaARD W, JACKSON
MAYOR. “X-OFFICIO i = \
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HenrY D. HARLAN
WiLLIAM KALB
J. BARRY MAHOOL

STEUART PURCELL
CHIEF ENGINEER, EX-OFFICIO

ROBERT GARRETT
CHAIRMAN

RALPH C. SHARRETTS

sarveTai PuBLIC IMPROVEMENT COMMISSION

H, G. PERRING
SUPERVISING ENGINEER

517 HeEarstT TowEiER BUILDING

BALTIMORE AND SOUTH STREETS

June 34. 1926,

Hlil’.p B. Perlman, Enq. ,
Oity Belioitc.

Dear Mr. Perlman:

At the meeting of the Publie Improve-
ment Commission held on June lst, 1825, the Commission decided
to acquire the riparien rights to the fast land properties
lying between the Faltimore & Ohio kmilroad bridge and Henover
Street causewsy but not the fast land. A copy of the minutes
of this meeting was sent to you on June 12th, 1925. Ve have
had the matter up with Messrs. Dobler and Butler, our Real
Estate Committee, and they have reported to me their inability
to make any progress in the soquisition of this submerged land.
Their recommendation is that immediate condemnation proce.dings
be started and inasmuch as the authority of the Commission was
to acquire by purchase or condemnation, I am writing to ask that
vou start these rroceedings at once.

A large part of this property is owmed
by the South Baltimore Harbor % Improvement Co. who, through Mr.
Albert Reynor the President, refused to treat with us on any -
basis other than the purchase of their fast, land and riparian
rights. Another large holding is that of the Mewsiaw eghéte. ;
The fast land belonging to them, the rifarisn pights of/Arich ia, .. -
des irgdis divided up between nine amhutﬁ i bs - o e
are rerresented by Mr. Harry Karr who has so far been unable to
get: sny commitment from his clients. The balance of the
property also divided into small lots, represents about eight
holders.

It seems to me that one of the first
things to be done is to have an accurate survey made of these
ripa rian rights because the records that we rave, one from the
Appeal Tax Court and the other in the form of & blueprint made
by Martinet for the South Beltimore Herbor & Improvement Co.,



Mr. Perlman: -2- 8-24-25.

vary radiecally in the quantity of fast land, the Appeal Tex
Cowrt records showing a smaller quantity of fast land and hence
& larger area of riparian rights and the Martinet Survey vice
versa.

Messrs. Dobler and Butler stand ready to give you
any assistance in their power, although as was true in the case
of the riparian rights on the north side of the river, it is
difficult to arrive at any satisfactory basis for valueing this

kind of property.

One adventage that we have on this side of the river
is that in the settlement thet we madewiththe alleged owmers of
Mud Island and Bridgeview Island, the latter lying within the
area now to be sequired, the rights of any of these claimants
were purchased. A stumbling block, however, lies in the claims
of the patentees to that section of Reedbird Islend lying within
the area desoribed but it seems clear to me that the Court of
Appeals definitely killed any rights that these claimants mey
have in their ruling on the case that came before them, this
property all lying below high water.

If, upon investigation, you find that the
phraseclogy of our request for condemnation is not eccurate or
is not in the form you desire it, please let me know and at the
same time furnish the form of resolution that you would like to
have pagsed and I shall take steps to ave the Commission pass
such resolution.

If I can be of any assistance in this connection,
please command me.

Yaurs very truly,

(Ziiloue

RCS: AB Secretery.

Copy bo Reel Estate Committee.
Mr. Wyvszecki- L/
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SECRETARY PuRLIC IMPROVEMENT COMMISSION

H. G. PERRING

e 517 Hearst ToweEr BUILDING

BHALTIMORE AND SOUTH STRERKTS

June 12th, 1925,
Allotment-foquisition by pureruge
cr condemmntic- of rights ~long south

store of Patspsco Hiver, ete,

Frilip B. Porlmen,
City Solieiter,

Deur Sir:

Tre following exeerpt frow the Mirutes © the Meeting held
Junc lgt, 1925, by the Publiec Improvement Comrission, will sdvise yu of
the eetion teken with regerd to mattere get! fort) therein. Where recuired,
you aro requested to inke the nmegessery ateps ‘o effect the wig' o~ of tte
Commission inscfer ne your office is sovcerned:=

"Appreised welues on properties fronting on Pirst Street
(Anmrpelis Roed) Brooklyn together with mappreigels of the
riperion rights sprertsining to the sbove propertics were pregented;
the former sprerrine in lotter from the Rerl Egtrte Committee deted
April 29th, 1926, coverine lots Nes.l, #nd 3 to 19 insclusive, tetal
$91,650,00, snd the figures om the riperisn pights, totsling 37,770,00,
coverine rpproximately S5 more-, beine figured on » basis of lﬂ.&
which was ‘" overcee oeid for rinerisn rights on the north shore
inside the Hereover Street Bridge, After some little discussion,

Upon

¥OTION of Mr, E-stein, sesonded by Mr, ¥ahool, sn ellotment
of mot exeeeding ¢75,000,00 wes spproved for scuisition, by purchese
or sordemmation, of tie riperisn rig te alon- the south shore of
the Potepsoo River between the Honover Street end B.& 0. 2.0, Bridges;
the metter of possible secuisition of t!w fret land fromting em
First Street, Brooklyn, snd rumnin- to the river, to be left for leter
determine tion,"”
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Tt
April Tth, 1525.

Mr. Ralph C. Sharrette, Secretayy,
Public Improvement Commission,
#9517 Hearst Tower Building,

Loeal,

Dear ir. Sharrettai~

You requested of me some information
regarding the ownership of the riparian rights in the Patapsce
ty side.

riparian rights are
on the west side of

The South Baltimore Harbor and Improvement Company, binds about
403 feet on the Patapsce River.

Gustave Guather 25 feet.

Again the third lot is owmed the South Baltimore Harbor and
Improvement Company, binding feet.

Lena Adams 40 feet.

Janes B. Woodward 18 feet.

Mary Ellea Kindle 18,feet.

Evelyn H. Seevers 30 feet.

Alma Larsen 20.feet.

Rita Franclis Hammond and Eleanor rhillips, Trustees, 31§ feet.



«CITY SOLICITOR'S OFFICE

P!ﬂ' two .

Mr. Sharretts.

The islands lying in fromnt of the above
lots are known as Bridge View lsland amd Reed Bird lsland.
Bridge View lsland was patented asugust Bth, 1907, amd the
title to the same ie now vested in C. C. Tracey; Reed
Bird Ieland was patented September 10th, 1409 and the title
is now vested in Harry i. Waguer. On Narch 28th, 1915.
the Mayor and City Council of Baltimore brought suit in the
Circuit Court of Arundel Countyuagainst the said Harry M.
Wagner for the purpose of having the patent of Reed Bird
lsland declared null and vold, and aus the case never was
pashed it is stlll open on the docket.

I understand, however, that possessfion had
been taken by the patentees of the islands someiime previous

to the patent ] t ] apd void, by
the last dec 24 e title to the
present migh one the right of
presoriptio

Therefore, I would advise that there be little

delay before deciding what the City shall do in the matter.

® 1 enclose herewith coples of letters regarding
the Hodges matter.

Yours very truly,

AVW. Asslstant City Solicitor.
JHA.
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Jamuary 15, 1925,

Mr. Ralph C. Sharretts, Secty.,
Publie Improvement Commission,
Hearst Tower Building,
Baltimore, Haryland.

Dear Mr. Charretts:

ybtain from me
§ of Appeals in
i the Commission
by the north

t have been the subject

of oondqmnation proooodingt

The Jury in the Klein case made
an award of $64,120 for the 5.7 acres of fast land,
together with the riparian righte, lying northwest
of the Hanover Street Bridge and ad joining Broening
Park. NMerchant and Hylander, Trustees, appealed
the case to the Court of ippeals where the award
was affirmed so that the amount fixed bybthe jury
i the price the City will be required to pay if it
takes over the land.

The following are all the awards
for the different properties on the Patapsco River,
on the Baltimore County side, to wit;

To~- Roland R, Merchant and walter C.

Mylanier, Trustees, for 5.7 acres of

fast land, together with the riparian

rights, lying northwest of the Hanover

Street Bridge, adjoining Broening Park - $64,120.00
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Mr. Ralph C. Sharretts, Secty.
Brought forward - $64,120.00

To - Roland R. Marchant and Walter C.

Mylander, Trustees, for the riparian

rights of 14.86 nores, lying southwest

of the Hanover Street Bridge -~ 21,000,000

To - Mason Amusement Company, for the
riparian rightes of 6,627 acres, lying
south of Mylander's lend - 4 ,060.00

To - John W. Hodges, for the riparian
righte of 7.967 acree, adjoining Mason
Amusement Company'e land on the south - 4,000.00

To - John Sanford, for the riparian rights
of 9.495 acres, adjoining Hodgee land on

the south 6,300.00
To - AW ; e [ \;

riparip 152) 3¢ ing

south ¢ o - 2,600.00

riparian rightl of 51'71 seres, lying
between the land of Narensky and the
Baltimore and Chio Railroad Bridge - 16,800,00

To - James J. Jung and wife,(by.agrgement) for all

their riparian righte in Mud Island and

Bridgeview Island, including all the

riparian rights of the Patapsco River

between the Hanover Street Bridge and the

Baltimore and Chio Reailroed Bridge, lesding

to Curtie Bay » 7,000.00

fotal - - - - - - - $126,870,00

This includes all the ripesrian rights on the
Baltimore County #ide between the Hanover Street Bridge
end the Beltimore and Ohio Railroad Bridge, and also the
faet land and riparian rights from Broening Fark esst, to

the lot now owned by the layor and City Couneil of Baltimore,

on the Hanover Street Bridge, leaving now a small tip of
land 2t the extreme end of the Baltimore County side of the
Henover Street Bridge still to be acguired. The said tip
of land is now vested in George k. Saulsbury, John N.
Mackall, Howard Bryant and W. W. Varney.

AT
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Mr. Ralph C. Sharretts, Secty.

While the title of the present owners of
this strip as patentees was originally bad, yet, by
agreements which had been entered into between ¢ -
tentees and caveatore %o the said patent, the City
probably would be now eatopped to deny the title, as
the City accepted as part of the s2id agreement, a
deed for some of the lend in dispute and covered by the
patent and the agreement,

The City so far has not acquired any
ripasrian rights on the Anne Arundel County side of the
Fatapsco River,

!ou.will noto thnt the anounx to James J.
: T TT 6P ; and I bdeg to
"that agreement,

equest contained
- g€ 2 Diat ehowing the
proper ct condamnad or aoquirea by agreement snd the
amounts involved. I will appreciate it if you will
return thise plat after it has egerved your purpose,

All of the amounts given above are the
totale, in some instancee arrived 2t after the Court
had increased the findings of the jury.

You will recall that under date of October
S, 1984, your Cormieeion sdvised this Department that it
desires the City Solicitor

"t0 proceed with the condemna-~
tion of the ripariasn righte balonging
to the properties aslong the Brook
shore of the Patapsco River, between
the Hanover Street Bridge or causeway
and the Baltimore &% Ohio Reilread
Bridge."

Thie setion of the Public Improvement Com-
mission seems to be acgord with, and based upon a
letter of Septenber 27, 1924, from the Chairman of the
Port Development Commission addressed to the Public Im-
provement Commission.
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i
Mr. Ralph C. Sharrette.

The institution of condemnstion proceedings
for the acqguieition of eeid rights has boen awaiting the
decision of the Court of Appeals in the case of the City,
et al, ve. Mylander and Marchant, Trusteces. You will
recall that condemnabtion proceedings were first ingti-
tuted in She lagt mentioned case in the name of the City
alone without any ordinsnce of the City having been
passed directing such proceedings, but later, after
further congideration, this office filed an imended Fetis
tion in said condemnation proceedings on behalf of the
City, the Tublic lmprovement Commission and the Fort De-
velopment Commission. The right of the petitioners te
condemn in that case was challenged by the defendante by
& motion to ¢uash. In susteining the condemnation
proceed inzs, the Court of Appeals said:

he potit on %o nondqnn
puworo& to take such action.

"It is not essential %o deciie
whether the petitioners would have had
an equal right to maintain the pro-
ceedings separctoly, under the condi-
tion gkown by the Record. There can
be no doubt that they collectively
represent all ef the zmple power con-
forred by the Genernl .ssemdbly for the
acquisition of property to improve and
enlarze the port facilities, upon which
the proapority of Baltimore is vitally
dependent.”

It will be noticed that the opinion of the Court
of Appeals stil]l lesves undecided the ounestion whether
#aid Commissions, acting separstely or Jjointly, ean
meintain condemnstion proceedinge.

It will aleo be noticed thot the Court re-~
marked:

"The City of Bsltimore has
the power under ite Charter to
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Mr. Ralph C. Sharretts.

* sequire by purchase or con-
demnstion any land which it
may need for 'any public or
municipel purpose' (Chaorter
1915, Secticn 6, Sub-section 4).
One of ite most important pur-
poses is the care and improvement
of itUs harbor, including the
erection and msintananoo of
wharveg 2nd piers. (Charter,
Section 6, Sub-section 6)."

In view of the laet quotation I suggest the
advianbility of hav B 1 e d.declaring that the
. » An to all the
¥ shore of the Patapseo
or csugeway and the
{thin the territorial
Qeéary for developing,
1 38 E-Pattimore; and further,
direoting tho city bolicitar on bahalf of the Mayor snd City
Council of Bealtimore to asequire eaid rights cither by pur-
chase or condemnation, and that if condemnation proceedings
are necesgsry, te institute and prosecute the game in the name
of the Mayor and City Council of Bsltimore.

If the Commiseion desires %o continue the efforts
to obtein the faat land =2nd riparian righta involved in ite
port develorment projects, it will:

le Adviee this Departmeunt whether
it 18 now ready to pay the awards
gtated above; and

2 idvise this Depertment whether it
decires negotiations to be begun,
or condemnation yroceedings insti-
tuted for the tip of land owned by
Jalisbury, et al; and

S Advise this Department whether it
desires negotiations to be begun,
or condemnation proceedings ineti-
tuted for the acgmisition of the
riparian righte belonging t0 the
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¥r. Ralph C. Sharretts.

properties al the Brooklyn
shore of the Patapsco River,
between the Hanover Street
Bridge and the Baltimore &
Ohio Railroad Bridge.

If the Commission desires to soquire the ripaerian
rights mentioned in the third parsgraph above, I suggest
that consideration be given to the question as to whether
the City's interests will not be better served by sequiring
complete title to the land to which these riparian rights
attach. Mr. Wyszecki of thie Department will be glad te
go into the matter in detail with your Commission at any

perties bordering
r are as follows:

ontag Approx.Le
Pirst 5t. of Shore lm;,,

Lot A South Baltimore Harbor 400 feet. 403 feet
; and Improvement Co. ,
Lot B W. G Gunther and wife 8 £
Lot ¢ South Baltimore Harbor
and Improvement Co. . - 68 *

Lot D Lena Adams 20 ° 20 v

Lot E lLena Adams 20 0N °

Lot F James 3. Woodward and wife a» - 8 =

Lot & Ellen Kindle a " 8 *

Lot H Eve He Seevers, et al am = s ¢

Lot I Evelyn H. Seevers, et al 4 ° "

Lot J Alme Larsen, et al n ¢ % -

Lot X Rite P. Hammond, Trustee 130 . 138 .

Lot I Rita F. Hammond, Trustee 2 " and along Railroad
gl‘ ¢ for 349 ft.

River-Length

of Shore Line
181.6 ft.

Lot State of Maryland, or iayor
and City Counecil of Baltimore 19.56 " and also 40 feet
along Hanover St.
Bridge- of
Shore Line 45 feet.
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Mr. Ralph C. Sharretts.

Approximate
Frontage on Length of
Lot Qwner First gt. _Shore Line.

Lot N State of Maryland, or
Mayor and City Counecil 70 ft., along Hanover St.
of Baltimore, Bridge-Length of
ghore Line 43 feet.

Title to Lot M is in the State of Maryland by
virtue of tuo looll. tho tir't thoroef frun The South

-a.. which conveyed
o0f §666.66; and the
¥illiam Nagell,
the Land Rooords

: s Fo3 >: ote., whiech con-
veyed the leasehold fbr the sum of t4,166.66.

‘The description in these deeds calls for a boginning
point on the west side of First 3treet at the north ei

of Chesapeake Street, and at thqm-‘n_at ;ﬁi A, and
ruming thence North-uutorly on the m ﬁ?rat,
Street 43 feet; thence 100 feet Ho: -ios F at ri
angles to First Street, ete.

This desoription does not call for any shore line,

Lot ¥ is an aceretion that has arisen ageinst the
Hanover Street Bridge, end is not covered by the Land Re-
corés.

The total number of lots is fourteen.

I trust that the information contsined herein
gives you a coumplete answer fto your letter of December 23rd.

Very truly yours,

(Sgd.) PHILIP B. DERLMAN,

b City Solicitor.
[ncl . 4
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Allen A+ Davis, Esq.,
Assistent City Solleitor.

Dear Mr, Davis:~

//dm )J“W HL 3 7/2'7

December 23, 1924.

The following lots lie between the Hanover
Street Bridge, and The Baltimore and Ohio Bridge, on Pirst Street,

Brooklyns=~ Approximate
Length of
_Let ~Qengr - Erontage on first St,  Shore Line.
Lot is South Baltimore Harbor 400 feet. 403 feat.
and Dmprovement Cos
Lot B. WeGe Gunther, and wife 2B " 28 "
Lot Co  South Baltimore Havboy -
ana Improvement Co., | /B " o8 "
Lot D, Lena Adams 20 .." 2 «
Lot E. Lena Adame Q0 " 2 "
Lot F. James B, Woodward, and w!to U s
Lot G«  Mary Ellen Kindle 1 " 18 "
Lot H. Evelyn He Seevers, et al., s " ls "
Lot I. Evelyn He Seevers, et ale, 14 " 4 m
Lot J. Alma Larsen, et ale, 2 " 2 ="
Lot K. Rita Ps Hamond, Trustee, 180 % 138 "
Lot L. Rita P, Harmond, Trustee, 2 " and along Railroad Bridge
for 349 feet to River -
Length of sShore Line 181.6 ft.
Lot M. State of Maryland, or Mayor
and City Couneil of Baltimore, 19.5 ft., and also 40 feet along
Henover Street Bridge - Length
of Shore Line 45 feet.
Lot K State of Maryland, or Mayor

and City Couneil of Baltimore,

70 ft., along Hanover Street Bridge -~
Length of Shore Line 43 feet.

Title to Lot M, is in the State of Maryland by
virtue of two deeds, the first thereof from The South Baltimore Harbor and
Improvement Company, dated April 28th, 1915, and recorded among the Land Records
of Anne Arundel County in Liber G.W. Noe. 118, folio 24, etc., which conveyed the
reversion to the State for the sum of $666.66; and the second thereof from sugust
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Allen Ae DIT’." Elq. - #2.

Wienhold and Willlam Nagell, dated ipril 29th, 1915, and recorded among
the Land Recoxds aforesaid, in Liber W.M. No. 118, folio 26, etec., which
conveyed the leasenold for the sum of $4,166.66.

The desoriptions in these deeds call for a
beginning point on the west side of First Street at the north sgide of
Chesapeake Street, and at the North end of Lot A, and running thence North-
easterly on the west side of First Street 43 feet; thence 100 feet northwest-
erly at: right angles to Firet Street, etc.,

This description does not call for any shore
linee.

Lot W is an aocretion that has erisen against the
Henovar Street Bridge, and is not ooverad by the Land Records.

The total bumber of lots, is fourteen.

Very truly yours,
Assistunt City Solieitor,

K/K
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CITY SOLICI/OR. SIMON E. SOE.LOFF,
ALLEN A. DAVIS,
(A DAVIS. Bepartment of Lawm RiEkes o Wi

WIRT A. DUVALL, JR.,

W, Weeks, Clerk
W i ALBERT K. WEYER,

FRANK DRISCOLL,

A, WALTER KRAUS, @ourt iﬂlﬂ!? ASSISTANT CITY BOLICITORS
HORTON S. SMITH, iaum‘nrt mh. WM. B. HENKEL,
ALLAN CLEAVELAND, L GENERAL INVESTIGATOR

ASSISTANT CITY SOLICITORS,

[

IN REPLY REFER TO FILE NO _ M—— — \’{
b February l4th, 1823,
W
v ¥ ¥r. Horton 3. Smith,
Ay J Assistant Solicitor.
S Dear Sir:=-

You were present at the meeting of the
Publ i Improverent Commission on Februery 12th, 1823,
and remembe r that thet Commizsion stated it desired that
the ripe rien richts on the P=tapsco River from the Hanover

Street Bridge to the south boundary line of the €ityv should

be acquired by purchase or condemra tion; also the riparian
rights affecting Reed Bird Island northeast of the Hanover
Strest Bridge or causeway, an” the propertv lving to the
sout‘re:ast" of Broenine Fark between the Fatapsco Rive:r and

the Ferover Straet Bridge or causewav,

bpg, *
e 111 you kindly take the necessary steps to
!
) carry out the wishes of the Commission in this repard, and
L 'j: ?/ij*‘-{ ?’;":L ; )
o as the Commission meets at four o'clock every Monday and may
L

be aslring me in r-pard to whet 1s being done in the mtter,
I will thank vou to 2sch Mendar, before noon, lay on my desk
a little memorandum of the status of the various proceedings
so that if there is any change in the s ituation, I may be zble
to report it when incuired of by the member of the Commission.
Very twm ly yours,
ALIEN A, DAVIS

AAD/EH Deputvy City Solicitor
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Jamary 9th, 1987,
Mre. Frank Gosnel

Maryland Trust ing,
Baltimore, Marylasnd,

In re:- oem‘l-ntiga of

from your office who called upon me.

| We ot this time have mo sueh plat
as the one of whioh you ask a copye. One is being prepared
and as soon &g we reseive copies, one will be forwarded %o
youe Six plats as to individual lots on the morthyest side
of the Patapsco River have beem filed. These plats do not
inglude any part of Reed Bird Island but do inolude Mmd Is-
land, Your clients were made parties in order to seoure
for the City whetever rights your clients have or c¢laim in
Mud Island. The City, however, does mot oimit that the
Wagners have sny title in Reed Bird Island, A% a subsequent
time when we file the petitions on the southeast side of the
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river to take Reed Bird Island you will be made parties
to secure for the City whatever interest you may have in
Reed Bird Island,

Hone of the six plats filed so faras I
know include eny part of Reed Bird Island.

If you are willing in esch case to file
a walver as to any interest in Mud Island we are willing
to dismiss you from the cases m far filed which have
reference only %o the riparisn rights and the land under

water from ¢ Patapsco River to the
conber ¢

Very respectfully yours,

Assistent C1ty Selleitor,

HS3/AAe
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Since giving you my opinion regarding the ownership of

IN REPLY REFER TO FILE NO,_

June 24th, 1921.

Mr. Roland K. Marchant,
City Solicitor.

Dear Sir:-

the islands in the Yatapsco Hiver, the Court of Appeals passed upon those
points in the case of Ridgely r. llelvin vs. Jacob Schlesinger.

The Court decided that the riparian owners were at the
time of the isgsuwance of the patent and now, entitled to the aceretion for
which the patent was issued and that the pate.nt. should not under the Act
(1862, Ch. 129) have been granted.

(Copy of Judge Pattison®s opinion attached
hereto -“rfoopy of my brief ).

The land on the Baltimore County side was patented in
February, 1825 to William Krebs and Michael Warner.

The patent described the land as binding on the margin
of the waters of the Middle Branch of the Patapsco River and the main south-
west branch of the Fatapsco River.

On the death of lichael Warner he devised his estate equally
In May, 1851 the property was divided by a deed

among his four children.

of partition between the tenants in common (that is,the heirs of Krebs and

the devisees of Warner) and for the purpose of divis on the stones or markers
were planted or called for at the division corners and the descriptions of

the various lots called to the stones at the margin of the river.

The partition can not take away any rights of the owmers

but divides the riparian rights according to the respective river fronts.




-

In the subsequent deeds the deseriptions referred to the

lots as being the lots numbered in the deed of partition and with it went the

riparian rights.

Very truly yours,

F.De
H.R.B.
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Court of Appeale of Maryland. //

No, 47 January Zferm 1921.

Ridgely P. Melvin, H, Emory Gray, William Ili. Criep,
vs

Jacob Schlessinger.

Judge Fattison delivered the Opinion of the Court.

Filed 4pril 8, 19Z21.
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On the l6th day of Decomuver im the year 1916, um. N.

Crisp, H. M, Gray and ldgley P, Melvin obtained a patent for a traet
of land therein culled "Billikin" containing elpght snd seveaty-two
hundredths scres vordering upon the Patapsco Hiver, & navigavle stream,
in Anne Arundel County, Haryland.

On the léth dey of September, 1920, the said patentees,
the appellante in this Court, entsrod into sn agreement with the ap-
pellee, Jacob Schlessinger, to sedl to him the =aid treet of land at
and for the sum of $4500.00. Of which sum, two hundred dollars
were paid prior to the execution of said agreement and the balance
wae t0 ve paid in 80 days from that time, when possession of eaid
lend was to be glven to the purchaser, and a deed thereto was to be eX-~
eouted © Uy them conveying to him & good and marketable title to
sald property.

The bill filed in thie case by the eppellanie seking for
specifie performance of the e£foreseid contrset of sale alleged, that
they had offered to put appellee in possession of eaid property
and to s:ncﬁta and deliver %o him @ deed therefor conveying to
him & marxetable title thereto upon the payment to them of the
balance of the purchase money, aizh;the had refused to vay ths same
alleging in his answex, filed to said bill)tnut the patentces were
not in posseseion of ssld property and could not counvey to him &
marketadble title to said land, consisting of marsh thet had formed
in sald river, becauge of the riparian righte of the owners of the
fast lsnd asbutting thereon.

The land in question is at or near the town of srooklym,
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end iummedlately south of the Beltimore sund Ohio Lailromd bridge upem

the Curtis Bay Branoh of ite rosd,
It appears from the evidence thet the sceretion commenced

te form at or mear the edge of the chsnnel of the 1iver end extended
towgrd the shore, end st this time, except for & short distance south
of the Rallroad bridge, the fornmmtion hes reached the shore, and there,
&t the southernmost end of the patonted land, it is seperated from the
uplend only by & marrow apd shallow etresm or run, which a8t this tize
i not more then {ifty teet ia width, A® etated by some of the
witnorres, #ald gtreaw or ruam im its upper course 1@ ®o shallow that

at low t1de there ie no water at all in it, and »t sach times & pereson

cép welk agross it from the fast land to the land conveyed Ly the .
patent «

The evidenco is in conflioct es to whether the lund desarived
in the patent wao at the time of ite issnance at high tide covered by
waters.

The learned Judge in the Court telow, howaver, stated in
his decree that upcn-the evidence hefore him he was of the opinion thet
the lend in guestion wae formed a8 "su i8lesd ir trhe stream of the
Patapsco river, & navigadle water * * * and grsduslly extended towsrd
the shore, and that at tre time the patent wae lessued it was anot at
high iide covered by water™, bu$ hald that bLeesuse of the rights con-
forred upon the abubting land ownera by the provisione of the Act of
1662, Ghaptar 129, or Segtions 47, 46 auad 49 of 2rticle 54 of the

Publie CGenernl Lews of this Steste, the pstonieses could not convey uato
the purcbameri the sppelilee, a marketeble title thereto, and 80 dise
l.

missed the LI
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The first of theee sections (3ection 47) gives to the
proprietor of lande voundliag upon any mavigable stream "All accrebions

to enid lend by the recission of e¢sld water, whether heretofore formed

or mede by netural causes or otherxise, in like manner snd (o like

extont as such right may or csn be claimed by the proprietor of land

bounding on water nol navigabdle”.

The second of those seotions (seclion 48) gives to the pro-
prietor of land euch as those mentioned in the first section "the
exclugive right of making ilmprovensnts imto the watsre in from of
hie lsnd; such improvemnents and other saceretions * * * ghall pass to
the snccessive ownere of the land to which they &re attaghed &s inoci-
dent to their reepective estates." Provided sueh improvemenis shall
pot interfere with the navigation of the stream of water into which
they are aade; anmd

The third section, (Section 49) provides that "lo patent heree
after issuned out of the land office shall impsir or affect the rights
of riparian proprictors, as sxplained and declared in the Lwo pre~
ceding section®; and uo pstent shall hersafter iesue for land
covered by navigbble watere”,

In Goodeell ve Lawson 4% M4, 348, in speaking of the rights
of the preprietor of lends bounding upon & navigatle etroam, this

Court there esaid:

"What are Lhelr righte as ripariamn proprietorst The Act
of 1861-2, oh, 129, has matorially changed snd enlarged the
righte of the proprietors of lands bounding om navigable water,
and Lo the proper understending of that Act, it ie negessary,
first to sscertaln what those righta were previously, both ss
to land adjoining watere nevigable and uanavigable, The grant
of a tract of lend bvounding on the sea& or any navigable water
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convayed no right to the grantee to the land below highe
water merk, From that point it belonged to the Sovereigm,
and while it might be granted to & citizen oy express worde, esub-
Jeoct to the pablicum of navigation sand fishing, it d4id not
pas® as an iuecliden 0 the ownershlip of the adjacent lend.
Any iunecresse of the ®oll, however, forued by the waters
fradually or lmparceptibly receding, or any gaim by slluvion

n

the same mauner & e ¢ neation for what it might lose
in other rospeots, would belong to the proprietor o% the
ad jacent or contignous lands, Gireud v Hughes, 1 G & J. 249,

In thie lsst reapect tnsre was no differonce vYetwoen wators
pavigable snd not nevigable. 4o to the former, the ripare
ian owner had wo right whatever at common law to meke ime
rovemente into the water in front of hie land, Lawg hove,
owever, been passed from &n carly perliod of our history,
conferring such rights to a limlited extent, and their con-
struction by our courts will throw much light onm the subject

now under coneideyation,

"In the case of non-névigatle sirsene, the riparisn
ownor was, and iz ®till, entitled (o tho Led of the stream
;g filum medium . Thus not ornly accrations, uut all

ormetione rieing Bbove the water om his eside of the middle
lipe, whethar natural or artifieial, connceted with the
shore or otherwise, belong to hlm, The withdrawal of the
water neither inoreasas nor dimimnishes the validitly of his
title mor changes it in eny respect. It mepely o es the
characeter of that which was hie uvefore, and enables him to
gubject it to upes of which il wae previ onsly incapeble,
Srowne v EKemnedy, b H & J 280D, In this condition of the
lew tho Act of 186I-2, eh. 129, codified ms irt. b4, secs,

37-39, was pepsed.’

Thus, while formerly the owner of lund adjacent to
navigabla watar had only the right to the accretion, accord-
ing to the technical msaning of that word, nemely: say in-
erceee of the soil formed by the wo.ore gradnelly or impercept-
ibly receding, or by alluviam in the same monner; now by sec, 37
of the codified Act of 1862, he ie upen the same footing in
that respect as the owner of the land bounding on water not
navigavle, ne are not prepared to go te Lhe extent claimed
by Lhe counsel for the compleinants in the constructiom of
thie section, Ve do mot Lhink il gives the riperizm pro-
prietor a title to the Led of the adjacent siream ad medium filua
aguas Thuat would imvolve comscquences which were anover
contempluted by the fremers of the law, and ie by no means
warranted by the languege ey have used. The acoretions
alone are intended to ve uffected, not the ved of the siream
vefore such aceretione are formed., Ag to them, his rights
are oortainly enlarged, but to what cxtent it is not now im-

portant to inguire,"
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In Godsell ve Lawson the chief qusstion invelved was the

rights of the riperisn owner (o lmprovements wade into navigeble
waters in front of his laude,, In the leéter =ave of Linthi-
eam ve Coan, 64 M4, 439, the guestion wae one of uccretlion to his

lends likewise bordering on nsvigable waters snd in thst cese the

Court seid;

"*ha evidence for the plaintiff in the Coart below
tended to prove, that at the dats of the patent for Linthicum's
~Comet, “he river at ordinary high tide overflowed all the
land in question, and that the portion of it east of Sweetger's
“rldge begen to ve formed some yoars aftor 1660, and the
formation of land comuenced from the edge of the malin channel
of the river, and inoressed in & northerly directior inland
towarde the iultimore County shore of the rivey, and 4id
not meke osaiwards from the fast land ou the shore, The
ovldence on the part of the defendant contrsdicted this
tectimony, &nd tended to prvve thet ihs river hed veen
graduslly filling up from the uenk on the inltimore County
g¢ide towards the chamunel since 1846 or 1646, and that the
flats and mersh on the bank of the river in 18864 were
nearly in the some ocondition as they are now,sxocept that
at that time they were not 20 80lld as they o re now,

Thers was also svidence on the part of the plaintiff that
trhere was a greatl freshet in the river in or suout 1668,
whieh filled up the bed of the river very mach, and de-
flooted the main channel fifteen or twonty faet from ite
original course towarde the Anne isrundel shore east of
the Lridge, and made a depoeit of from fifteen lnechee to
two foet of mud on the promises dacoribed in the declars-

tion,

It I# thus #eau thet we are (¢ cetzrmine the ro-
epective rights of the rlglrian proprietor, and the owner
of the hed of the river, SR ol

It has Leenm made & queetiom im thie caee whelhor the patent
for Linthicum's Comet did not take away from the riparian
ownare the right to such scoretions os we have Leea cone
gidering. A® it wae isegned Lefore Lhe paesage of the Act
of 1661-8, c¢hayt or 189, it s of course not sffected
by thie statute, If the land covered by the patont had

ems he property of the “iate, the riparisn owners
would have Leen entitlled to the socretions under the cire

PAMSLAROCR] eUSYEe el e
givon to them ULy the law,"
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The Aot of 1668 was of course pucsdéed hefore the issunance
of the patent inm this caze, and unlike the ocmee from which we is ve
Just gquoted, the sot applies,

Ags we have clready sald, Lthe scerotion in this case started

8t the edge of the chamnel of the river and extended towerd the shore

" @8 ia Linthioum ve Coan, where it wes sald that "if the land cover-

:1.31 the patent had rewslned the preperQZ.gg the State, the ripariaa

pwaere would have Leen entitled igktho secretions under the ciroume

Btesces™ thore showse Therefore @s the g ot epplies in this cese and

ap the facte are similsar to the facts of that case, 1t would seea to
follow, from what is there said, that the riperisn ownexs in this
cage were at tho time of the issuance of the patont, and now , ene
titled to the accretions for whieh the patent im this case was 1zsued.
If so, the patent should not have Leen granted,

The Aot wee passed wits the intenmtion mnd for the purpose
of emlarging the rights of riparias ownere upon navigable waters
of thie Sta:;.;ngiiéngogo;:h::irggzzilana tp their lunds, te which
withont the statute,/snd slso by giving to them the exelosive right
to make improvements im the watore in froat of thelir landse;.and
while it hes been sald that it wue not iantended uy the Act to give
to suoh riparlen owners the Lille to the Led of the atream, (Goodsell
vs Lewsomn)i yeot oy the lasnguage of the Ae¢t, we do not think the
agerstions contemplsted Ly it, to whieh the riparisn cwners are
thereby entitled, sre confined to those only that, in tnalr forume

tiom, start at the shore and extend outwards to the channel,
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As alremdy stated, the ripariam ownera had the right te
such agoretions vefore the passage of the got when they were ime
peroeptibly formed, &ad mnow to say that thoir rights, emlarged by
the statute, gzo only to the extent of adding thereto sccretions
which have Geen more rapldly aad suddenly formed, from nstursl
causee Or olherwise, exlending outwards from Lhe shore, would be
giving the statute & very norrow comstruction and oue that, we
think, should mot ve adopted.

The Act prohibite the grantiug of pateats that will im-
pair or affect suoch righte of the ripariam owners; and whether
these righte have veen impaired or affected by the ilzsusnce ¢f a
pateat is largely to be determined upom the faots and circumstances
of esch particulay oase, _

Iz our aopinion the patente should not yngeyr the
Aet have veen granted, as it ie established Ly the facta im the
case that the righte of the riparisns owners were impeired and
affected by the grant thereunder of the aceretionsto whigh
said riparisan ownerg wore them, &nd now, entitlsed; amd Ly the graant
of which the riparian owners were uot only exaiudcd from the use
of the navigable stream, out as the aceretions so granted lie be-
tween the shore and the channel of the stream, the sald riparism
owaere were prevented thersby from makling improvemente im the
watere in froat of their lands, Thercfore as the appellants
themselvee have not & marketable title inm the land sold, thoy can
not grant such title to the appellee, comsequently the decree of

the Court Uelow dismisaing the pi13  will be affirmed.
Decree affirmed with ¢ .
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Febrmary 17th, 1921.

Mr. Balph 0. Sharretts, Secretary,
Pablic Improvement Commission,
Garrett Buildinz,
Gity.
My dcar Mr. Sharretts,=
Upon my roturn $0 the office this marning I find
your letter of the Sth instant, transmitting letter of Febrmary lst,

qoting a resolution of the Port Develcprment Commission, urging the

parchase or cond D River, cormonly
called imdd Island Se
th L us ref d to me,about Degember

1st, 1920, I i-mediately resented the situation %o Uaj r Shirley and

- remested that he prepare the necessay plats for streets along the
southeast and nwti:mst shores of .the Patapsso. The plan whigh I
outlined to the Commission remired these plats as a preliminary measare.
1 had the master up with Major Shirley Just before I left tom and I
confidently expeoted that e data ﬁuld be completed before thise.

I learn,hbwever, that it has not and I have todsy made an engauent
with Major Shirley .0 meet him tomorrow morning in order that the com=
pletion of this work may be axpaditod. I certainly hope t® hawe

the negessary ordinances and advertisements prepared by lond aye

Very truly yours,

* QCity Solicitor.

RRi/838

e . Em
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WiLLIAM F. BROENING|

MAYOR, EX OFFICIO
Jacos EPsTEIN
HenmY D. HARLAN
WiLLIAM KALB
J, BARRY MAHOOL
HeENRY G. PERRING
CHIEF ENGINEER, EX OFFICIO

ROBERT GARRETT
CHAIRMAN

RALPH C. SHARRETTS
SECRETARY

{

PuUBLIC IMPROVEMENT COMMISSION

ACrevo HAL

Roland R. Marchant, Esq.,
City Solicitor,

Dear Sir:

forth therein.

Port Development Commission was read by the Chairman.

Baltimore, Md.

< &/
A

) D

e CuL:/-'

\-\_-—

February 8, 1921.

c;:.\77/%2

The fellowing excerpt from the minutes of the meeting,
held February 3, 1921, of the Public Improvement Commission will
advise you of the action teken with regard to the matters set

It is sent for your information.

"A letter dated February lst from Secretary Clayton of the

It contain-

ed the recommendation that condemnation proceedings be commenced
for the acquisition of the land lying between the Hanover Street
Bridge, the B. & 0. R.R Bridge and the two sides of the Patapsco
River for dumping purposes; and the further recommendation that
negotiations be entered into with the present owners that will per-
mit during such condemnation proceedings the dumping of material

upon these islands.

1, 1921, above referred to.

Upon

Motion of Judge Harlan, seconded by Mr. Kalb, this letter
was referred ‘to the City Solicitor for his consideration."

Enclosed herewith you will find the letter of February

Yours very truly,

Secretary



PORT DEVELOPMENT COMMISSION
CITY HALL, BALTIMORE

JOHN E. GREINER, Chairman
JAMES H. PRESTON )
AUSTIN McLANAHAN Baltimore, Md., February 1, 1921,

BENJAMIN F. WOELPER, Jr.
ELMORE B. JEFFERY

ex-gfficio
WM. F. BROENING, Mayor
BANCROFT HILL, Harbor Engincer

The Public Improvement Commission,
Baltimore, sd.

Gentlemen :
The following resolution was adopted at the meeting of this
Commission on January $1, and L was instructed to forward a copy of it
to the Board of Kstimates, the Uity Solicitor and the Publiec Lmprovement
=, Commnission =

"It is the sense of the Port Development Commission that steps
be taken to acquire by purchase or condemnation the islands in
the Patapsco Kiver near the Hanover Street Bridge between the
former Anne Arundel and Baltimore County shores, and that
pending the consummation of these proceecdings negotiations
be opened with all claimants against this property for the
immediate right to use these islands for dumping excavated
material from the channel on the islands after a proper tempo-
rary bulkhead has been built by the Harbor &ngineer, and in
this manner acquire for the City the land which may be made
by this excavated material instead of having it used by

\ private parties."

Very truly yours,

PORT DEVELOPMENT COMMISSLON

P

Secretary pro—tiem
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Novewver 18sh, 1920,

ir. Robert Garreitt, Chairaan
Public Improvement Loan Gomnfssion,

o/o Robort Garrest & Sous,
Garrett Nilding,
City.
My dear dr. Garrett:-
Parsuant %o the talk which we had Jjust before the
last meoting of your Soard, I submit the following statement with reference
to the negotiations @ :
the Patapsco flats. i“ \

N, \

These isla

f cartain 1islands on

nds nrothu in ymmoer kmown 28 Reed 3ird
Island , Mudd Island and Bridge View Island and are situated in the Patapsso
River betwoem the mouth of the river as the same flows or enters into the
Middle Bransgh of the Patapsco amxd the bridge of the Curtis Say brangh of
the Baltimore & Ohio Railroad. The islands are shosi on an attached
blue print prepared by dajor Shirley of the Topographieal Survey Commission.

A brief desgoription of eash is as follows;-

REED 310 ISLAD - lying in Auve Arundel Coumty (mow
City) was atented September 10th, 1909, to Johm P. Smuns, ard contained
thirty=three and three-marter acres (Patemts B. 3. 7. No. 1, rollo 217).
The surveyor, in making his return to the Land OfCice, stated in his cer-
tificate that "'Fho above described land is not covered by navigable watere

3y deed dated December 3, 1910, and recorded among the land roocords of
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Anne Arundel County im Liver 7. 6. Bo. 83, folie 184, eto., this island was
comveyed by sald Sraus to Harry de Uagner, in vhose name it now stands. 2y
dood dated May Sth, 1916, (8. We FNo. 125, folic 202) the said Earry Me Vagner
granted and conveyed o the State of laryl nd a right of way, for strest pam
poses, aoross sald island, said deed reserving unto the said Wagnor the fee in

said island and also the “privilege of unloading materials Crom ssid Dtate road

upen his sald land Cor grading upon the same.” This islmnd was assessed on
the Tax Sooks of Anne Armdcl Jounty in 1912 at one bundred and rifty dollawrs

per agre,making a total assessment of five thousanmd and fifty-six dollarse.

m)lﬂflﬁ
Sounty (now Clivy) 'nq’At-

Charles E. Lewis wrd

- ' gpd in Anpne Arundel

Willian Taloott and

‘ ty-oixn edths wres
(Patents B. 8. 2e Noe 1, folio 9L} A warrant for a resurvey was issued
out of the Lond Offloe on Augast 13, 1912, mt no Mmrther  roceedings were
hads By deod dated August 20, 1920, and recorded among the land records
of Baltimore City,this island wus conveyed by Charles H. Lewis, ot ale to
wm whoso name it now stands. Zhere is no assessment on the

Taz BSooks against this lslmde.

MDD ISLAND - lying in 3dtimore County (now Clty) was
originally pstented Degcember 22, 1905, to Uharles H. Lewis and William N.
Talbot$, and contained twelve and M riy-sight one-hundredths ascres (Patemts
We Os Mo Hoe 1, folio 61f)s  Under a warrant of resurvey, a later jatent
was lasied to the same parties May 17th, 191%, and contained twemty-three
and oight-temths acres (Patemts B. S. ?. No. 1, folio 557« 3y deed dated
August 20, 1920, and recorded among the land records of Saltimore City, this
islmmd vas conveyed by Charles E. Lewis, & al. to C. G Tragey, in whose
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name it nos stands.

The oircumstances surrounding the negotiations are as
" follows ,~

Barly in the past summer ,several of the Oity offigials
became mch emercised concerning the ammouncement by the local Govermment
engineer in charge of dredging that the dredging work to be done in Baltimore
barbor,as provided for by the apyropriation of Comgress, would be discontimed,
unless the City at an early date provided adeguate area Tor dumping Or deposit-
ing the dredged material. It was estimated that in dredging the 3altimore

harbvor 4,400,000 cubiec yards of material would de removed, of which 1,160,000

cabic yards wonuld be . “he only avall-

able spase for deposi thi loCom.s street mlkhead

and it was uth:ud tha is spade care for only 400,000 cubic yards.
Thus it begame necessary to ¢ind spase for dumping 700,000 cubic yards Crom the
Spring Garden Chammel and for 3,000,000 cubis. yard from chamnels in other parts
of the Baltimore harbdor.

The abore facts were presented to the Joard of Estimates
and the me.bers of the 3oard, .he Mayor mnd the Ghief Engincer took a lively
interest in the situat iom,with dhe result that the Chief Engineer obtained an
option to parchase the three islands described. The option provided tht
the 0ity should pay $50,000 ror Mudd Island md 3ridge View Island and $12%5,000
for Reed 3ird Islande At the meeting of the 3card of Estimates on July 28th,
1920, (not attemded by me Deommse of absenco from the City) the 3card, om
motion of President 3rymmt, decided to exercise the optiom to purchase the
islands at the prices above named, subjest t- the approval of the titles by

this office.
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It is proper for me to say that I emtered upon the
emamination of these titles with full imowl edge that the negosiat ions were
condupted by all parties having in mind the use to whish the islands were to
be pat, that is, that the City contemplated the soquisition of the legal title
to the islands as a means to asquire the right to use the whole of the flats
betweem the shore lines as a dumping place for dredged materiale ©?o throw
light on this questiom it oocourred to me that it was necessary to make a
complete investigution of the title to the several riparisn lots on either

shore of the river. In this connection I submit a title plat showing each

lot affeateds 'muﬂ ArepAre omation obtained
-  - om & existing physical
owti by =’ astual ‘sutvey.

from the records and ddes nol
Asking you to bear in mind that the title to the islands

\, 4
eonditions as the same W'go

themselves, as well us the right of the City to fill in between the shore and
the islands, depends in a great degree upon the nature of the title of the

riparian owvners, I will comment first upon the title o7 the osuers.

BALT INCRE COUBTY SIDS.

All of the lots on the 3altimore County side of the
Patapsco River, showm on the accompanying plat, were originally part of a tract
of landi known as "Kreb's and Wamer's Terra PMirma”™, which tract, containing siz
hundred and sixty-eight ascres, was patented ebruary 10, 1825, to William Kreds
and Michael Warner. The description as contained in the patent, after wmn-
Hng along the margin of the water of the middle branch of the Patapsco River,

calls for a point which is supposed to divide the middle branch from the south-
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west bramch of said river. By referring to the aceompanying plat it will
be moted that this point is at the northeasternmost corncr of the Klein lot.
from said point the desoription mans ™up and binding on the mamgin of the
water in said river the t(weniy-two following courses, etc." These twenty-
two courses embrace all of the shore front on the Jaltimore County side within
the area shosn on the acoompanying plat. It is obvious Crom the langusge used
in the patent that the grant extended only to the margin of the river and that
the state did not, by granting said patent, part with its title to any portiom
of the bed of said river

In the year 1351 a partition was made of a lamge part of
the original trast of * ;}1 :
458, follo 1, md for e ﬂnt -'
lots, which desoripti \‘f

ecorded im A. 7. B. No. |
e set up of the separalie
ined the same to the pre-
sent time. The descoriptions used in sald deed of partition made specifie calls
to stomes, stakes and trees, planted in the margin of the river, all of which
ealls are in.oada instance shown on the ascompany ing plat. The allottees
under sald deed of partition and their successors in title down to the present
time,have apparently never assumed to own any portion of the bed of the river
as is evidenced in each instance by the specific calls contained im the des-
eriptions of the various lots, to sitones, staces, etd. along the margin of

the river. In my opinion, therefore, the riparian osmers along the

Bal timore County shore have title only to the margin of the river, which

would, of gourse, include acgoretions.

ARNE AFUNDEL COUNIY SIDE.

The ancient titles on this side of the river, as well



CITY SOLICITOR’S OFFICE

R. 8. #6.

as the original patemnts, are somewhat obsomre. The titles ghain back 6o

a tract of land originally known as "Duck Cove". There is no record in
the Land Office of the issnance of a patent for Duok Cove. A patent was
issued however “or "Duke's Cove" (Patemts 14 folio 244) and from the various
references appearing in the titles, it is safe to assume that Duck Cove and
Duke's Cove were one and the same tract. iy abstrast of the patent does not
show the date of its lsswance but the original warrant was issued in the year
1659 and the patent was probably issued shortly thereafter. The @sseriptiom
in the original wtent is somewhat ehmn,;hsglmhs at a bounded white cak

upon a point by a great marsh and running down the rivar and bounding om the

river and on the cove salle
/"x

head of said oove, 4# \'i

lines of Dumok Cove ﬂk&@w

the patent to the river and the courses bounding om the river are, in my

oair standing at the

csate the original ocut-

tioms, but the galls in

opinion, sufficient %o establish the faot that the state did not by mid
patent part with ilts title to mny portiom of the bed of said river.

In 1858 a large portiom of the trast kmown as Duek
Cove, together with six or sevem other tracts, were acquired dy the Patapsoo
Company of Baltimore. This company had a resurvey made of all of its ag=
qaisitioms, totalling in the neighborhood of three thousand acres. The
entire screage extending back to Curtis Creek was repatented under the naige
of "Brooklyn™,by whrich name it has bDeen kmown to the present time. The
desoription in the patent of Brooklyn is estremely lengthy and at ome point
runs into the water of the Patapsco River (o a point ome hundred feet freom the
shore line and runs themce arallel to the shore line keeping at the distamse of

one lundred feet therairoms. As far as I can ascertain at this time the ome
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hundred foot estension into the waier i3 in front of the lots shown on the
assompanying plat. It seoms to me there can be no doubt that the Patapsco
Company under sald mtent soquired title out inte the Patapsco River for a dise-
tance of one hundred feet from the shore. To plat definitely the origimal
outlines of "Duok Cove” as well as the outlines of "3Hooklyn™, would req ire
sonsiderable additional time and would involve the platting of certain ade
joining areas in whisch we are not interested. In my opinion the investiga=
tion s made is suffisiently exhaustive for resent purposes.

The deseriptions of the separate lots on the Amne
Arundel Qounty side of the river, in most instances, oall either to a stome
planted on the shore of /Al

ore of the river

itsells The courses a the shore. The Crisp

lot for imstance, as showm on the plat, begins at a @ on the sauth shore
of the river at the water's adge while Acton's Park lot begins on the south
shore of the river itselfs  The Seevers lot as shown on the plat calls for
a stone plapnted in the south shore of the Patapsco River and runs thence with
the mpaziders of sald shore, etGe This lot has since been divided into
mamy smaller lots, the descriptions in most imstames calling to the shore
of the river and ran thenge with the meamnders of said shoree

In uy opinion the state has nevar parted «ith its
ownership of the bed of the Fatupsce River on ithe Amnne Arundcl County side,
-tﬂ_ to the sxtent of one hundred oot as hereinbefore stated in the patent
for "Brooklyn".

Ivasmach ‘as the Patapsco ch is a navigable rivar

-

within the moaning of the law in this State, that is a plase where the tide
ebbs and flows, the Utate had the right to issue patents to ithe several ls-~
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undred foot extension imto the water 18 in front of the lots showm on the "
accompanying plat. It seems to me there can de no doubt that the Patapseo
Company under sald mtent soquired title out into the Putapsco River for a dlse
tanoe of one hundred feet from the shore.  To plat definitely the origimal
outlines of "Duck Cove" as well as the outlines of “3nookiyn”, would reqire
comsiderable additional time and would involve the plasting of gertain ade
joining areas in whish we e not interested. In my opinion the investiga=
tion -8 made is suf’islently ewxhaustive for ;resent parposes.
The desgriptioms of the separate lots on the Amne

Arandel County side of the river, in most instans eall either to a stone
plantod on the shore or‘il - ore of the river

1 T ' - 1 = the

itself, The courses 3 ) I ahore. The Crisy

lot for imstance, as shown on the plat, begins at a stone on the sauth shore

ef the river at the water's adge shile Acton's Parix lot begins on the south
md’mﬂwzi-ﬂh The Seevers lot as shown ou the plat calls for
s stone planted in the south shore of the Patapsco River and runs themce with
the meanders of sald shore, @ge This lot has since voon divided into
mmny smaller lots, the desoriptions in most imstamges calling to the ashore
of the river and ran thence with the memnders of said shores

In ny opinion e state has never parted «ith its
ownership of the bad of the ‘atupsco River on ithe Aune Ayundol County side,
exept to the oxtent of one hundved feet as hereinmbefore statod in the patent
for "Srooklyn".

Inammuch as the Patapsoo Rjver is a navigadble river
within the meaning of ths law in this State, that s a plase shere the tide
obbs and flows, the Ctate had the right to isSsue patents to the several is-
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lands in questiomn, previded these atents were isswed in accordance with the
provisions of Article 54 of the Code.

i

COPY
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Bovewosr 18th, 1920,

ir. Rovert Jarreit, Chairoan,
Public Improvement Loan Commission,

o/ 0 Rovert Sarrett & Sous,
Garrett hilding,
Olity.
iy doar Mre Gurrett:-
Marsuant W the talk which we had Just before the
tement itk relerence

to tho negotiations bf oortain islands on

the Patapsco rlate.

“hese islands are throo in pomber Imown os Heed 3ird
Island , Nudd Island and Bridge View Island and are situated in the atapoco
Rivep nlnuthoﬁnh of the ¥iver as the came flows or enters inte the
Hlddle 3ranch of the Patapsco amd She bridge of the Ourtis Bug brangd of
the Saltimore & Ohio Rallroad. The islinds are shosh on an attached
blue print grepared by dajor Shirley of the Topographisal Suirvey Commissione
A brief dosoription of each is as follows:-

REED 3D ISLAD - lying in Anve Arundel County (now
ity ) vas atemted Septembver L0th, )3:3. %o Johm P. Bmuns, ard contained
thirty-three and three=marter aores (Patemts B. S, Te Hoe 1, follo 217l
the surveyor, in mdking his return to the Land 0fke, stated in his cer-
tifigate Wat "fhe above desorided land is not goversd By ravigadle watere

S ————_,

By deed dased Desembor 3, 1910, and recorded smong ihe land rocords of
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Anne Arundel County im Liver 7. 8. Fo. 83, folio 184, eto., this island was
conveyed by sald Sraus to Harry ii. Wagner, in whose name it now stands. By
doed dated May 5th, 1916, (8. We No. 125, follo 202) the said Earry M. Yagner
granted and conveyed to the State of laryl nd a right of way, for street par
poses, across said island, said deed reserving unto the said Vagner the fee in
said island and also the "privilege of unloading materials from smid State road
upon his said land for grading upon the same.” This island was assessed on
the Zax Books of Anne Arumdcl Gounty in 1912 at one hundred and ifty dollars

per asre,making a total assessment of five thousand and fifty=-six dollars.

SRIDGE VIEYW ISLAND - being am island in Amne Arundel
fﬂ‘ - J
County (now City) m},’}rfi@
[ |
Charles H. Lewis ad contal
\ \_
(Patents E. S. T+ No. I","-ﬂifio

a resurvey was issued

out of the Land Office on Augnst 13, 1912, but no Mrther .roceedings were

had. By deed datel August 20, 1920, and recorded among the land records )
of Baltimore City,this island was conveyed by Charles H. Lewis, et al. to

Ce Co Tracey in whose name 1% now stands. There is no assessment on the

Tax Books against this islamnd.

MDD ISLAND - lying in 3altimore County (mow City) was
originally patented December 22, 1905, to Charles H. Lewis and William M.
Talbott, and contained twelve and forty-eight one-hundredths scres (Patemts
We Oe Mo Noe 1, folio 61f). Under a warrant of resurvey, a later patemnt
was issned to the same parties iMay 17th, 1913, and contained twenty-three
and eight-tenths acres (Patemts E. S. T. No. 1, folio 557). 3y deed dated
August 20, 1920, and recorded among the land resords of Baltimore City, this

island was conveyed by Charles E. Lewis, & al. to C. C. Tracey, in whose
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name it now standse

he oircumstances surrounding the negotiations are as
follows ,~

Early in the past summer ,several of the City officials
became mach exercised goncerning the announcament by the local Government
engineer in charge of dredging that the dredging work Lo be done in Saltimore
harbor,as provided foar by the apyropriatiom of Comgress, would be discontimed,
unless the City at an early date provided adeguate m for dumping or deposite
ing the dredged matorial. It was estimated that in dredging the 3altimore
harbor 4,400,000 oubie yards of mat erial would be removed, of which 1,180,000

'- B ‘he only avalle
: behind LoComns street ulkhead

and it was estimated that this space would care for only 400,000 cublic yards.

cabic yards womld be

able spase for deposit

Thus it begame nocessary to find spase for dumping 700,000 cublio yards from the
Spring Garden Chammel and for 3,000,000 eubic yards from chamnmels im other rarts
of the Baltimore harbdor.

The above facts were presemted t¢ the Doard of Estimates
and the me:-bers of the 3oard, :he Mayor mmd the Chief Engineer took a lively
interest in the situat iom,with ¥he result that the Chief Engincer obtained an
option sto jarshase the three islands desoribded. The option provided that
the 0ity should pay $30,000 ror Mudd Island mnd Sridge View Islamd and $125,000
for Reed 31rd Islande At the meeting of the 3card of Estimates on July 28th,
1920, (not attended by me beoamse of absence from the Cliy) the Scard, on
motion of ‘resident Srymi, decided to emercise the option to purchase the
islands at the rices above named, subjest to the approval of the titles by

this office.
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It is proper for me to say that I entered upon the
examination of these titles with full imowledge that the negotiations were
conducted by all parties having in mind the use to which the islands were to
be mt, that is, that the City contemplated the asquisition of the legal title
to the islands as a means to acquire #he right to use the whole of the flats
between the shore lines as a dumping place for dredged material. To throw
light on this guestion it occurred to me that it was necessary to make a

complete inmvestigation of the title to the several riparisn lots on either

shore of the river, In this connection I submit a title plat showing each
lot affected. Th

Yo - information obtained
confrod fo the existing physical
conditions as the same would be & an actual survey.

Asking you to bear in mind that the title to the islands

themselves, as well as the right of the City to fill in between the shore amd
the islands, depends in a great degree upon the nature of the title of the

riparian owners, I will comment first upon the title of the ownerse.

BALTI:ORE COUNTY SIDE.

All of the lots on the Baltimore Qounty side of te
Patapseo River, shown on the accompanying plat, were originally part of a
tract of lund Emown as "Kreb's and Warmer's lerra Pirma", which tract, con-
taining sim hundred and sixzty-eight acres, was patented February 10th, 1825 to
William Krebs and Michael Warmer. The desoription as contained in the patemt,
after running along the margin of the water of the middle branch of the Patapsco
River calls for a point which is supposed to divide themiddle branch from the south=
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west bramch of sald river. By referring to the scoompanying plat it will

90 noted that this point is at the northeasternmost gorr of the Kleln lot.
from said p;ut e dosoription mars “up and Sinding on the mamgin of the

wator in sald rivar the tveniy-twp following coumes, eta." These twenty-
tvo courses embrace all of the shore front on the 3altimoere County side within
the area shown on the acocompanying plate It is obviocus Crom the langusgo used
in the patent thal the grant extemded only to the margin of the rivar and that
the state dic not, by granting sald mtent, arxt with its title to any portiom
of the bed of sald riven

In the year 1551 a partition was mdo of a lamge part of

mQthtor_' iy recorded in As We Be Noe

458, tolio 1, =d ur{% 1
lots, whioh MG\,

ous set up of the sepurale
» have the seme Lo the jwe-
sent t1es  The desoripticms used In sald deed of gurtiiiod mede syeoific Salls
to stomes, stakes nul trees, planted in the mamgin of the l"i'nr. all of which
oalls are in each instance shown on the ascompanying plate The allottees
ander sald deed of partition and thelr sugcessors in title down to the present
time ) awve apparently never assumed o o uny portion of the bed of She river
as is evidanood in each instance by the specifio calls contained in the dese
eriptions of the warious lots, to sloDes, staces, otoe along the margin of

the river. In wy opiniomn, therefore, the riparisn ovmrs along the

3al timors County shore have §1th only to the wargin of the river, whisk

wuld, of course, inolude acoretiomse

ARNE ATURD S, OOUEY SIDZ.

‘he anolemt titles om this side of the river, as wall
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as the originmal patemnts, are someshat cbsowre. The titles chain bdack o

a tract of land originally kmosn as "DPuck Cove”. There is mo record in
the Land Office of the issmance of a patent for Duck (ove. A patent was
fssued however “or "Duke's Cove" (Patemnts 14 rolio 244) and from the various
references appearing in the titles, it is safe to sssume that Duck Oove and
Duke's Cove were one and the same tract. Ay adstrast of the patemt does not
show the date of its lswance but the original warrant was issued in the year
1659 and the patent was probubly issued shortly thereafter.  The Geseriptiom
in the origimal atent is somewhat §bseure, bogzlnning at a bounded white oak
upon a point by a great marsh md muneing down the river and bounding om the

river and on Lthe cove
head of aaid eove, 1
lines of Dusk Cove -'1

the patent to the river and the courses bounding on the river are, in my

osk standing st the

locate the original oute

ions, but the calls in

opinion, n.rﬂclon‘h to establish the faot that the state did mot by mid
patent part with its title to my portiom of the bed of sald rivers

In 1858 a large portiom of the tract kmown as Dusk
Cove, together with six or sevem other tmt;. were aoquired by the Patapsoo
Gompany of Baltimore. This company had a resurvey made of all of its age-
misitions, totalling in the nmeighborhood of three thousand 20 Ires. The
entire acreage extending basik to Curtis Creek was repatented under the nale
of "Srooklyn",by «rich name it has bveen kmown to the yresent time. Ihe
dessoription in the patent of 3Srooklyn is extressly lengthy and at one point
runs into the water of the Patapsco River to a point one hundred feet from the
shorec 1ine and rans thence rarallel to the shore line keeping at the distame of

one hundred feet therelrom. As Tor a8 I cam asgertain at this time the ome
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andred foot extensiom into the water is in front of the lots shown on the
accompanying plat. It seems to me there can de no doubt that the Patapsco
Company under sald mtent acquired title out into the Patapsoo River for a dis=
tance of one bhundred feet from the shore. To plat definitely the original
outlines of "Duck Cove” as well as the outlines of "3pooklyn™, would reqire
considerable additional time and would involve the platting of gertain ade
joining areas in which We are not interested. In my opinion the investiga-
tion .8 made is sufficiently eshaustive for resent purposes.

ihe deseoriptions of the separate lots on the Amme

Arandel County side of the river, in most instanses, call either to a stone
S

o~
planted on the shore of,”("fﬁL /or 4all D v shore of the river
e |meanders the shore. The Crisp
\o—

itselfy The courus'i‘_ :hmn /rgi\ 1
lot for imstance, as showm on the plat, begins at a stone on the sauth shore
of the river at the water's adge shile Acton's Park lot begims on the south
shore of the river itself. The Seevers lot as shown on the plat calls for
a stone planted in the south shore of the Patapsco River and runs themce with
the meanders of said shore, etce This lot has since beem divided inte
many smaller lots, the desoriptions in most :lnltsnuge calling to the shore
of the river and ran thence with the meanders of said shoree

In my opinion the state has never parted «ith its
ownership of the bed of the Fatapsco River on the Amme Arumdel County side,
emsept to the extent of ome hundred feet as hereinbefore stated in the patent
for "Brooklyn”.

Inasmich as the Patapsco Biver is a navigable river
within the meaning of the lsw im this State, that is a place where the tide

ebbs and flows, the Jtate had the right to isswe patents to the several is-
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lsnds in question, previded theve jatents were issued in accordance with the

provisions of Article 54 of the Code.

OPY
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Philip B. Perlman, Esq.,
City Soliecitor,
Court House, Local.

Dear lir. Perlman:- In re: Acquisition of Riparian
Rights on the ZSast side of the
Patapsco River.

I beg to report to you in regard

to my negotiation with the South Baltimore Harbor and Improve-

ment Company of Arundel County« s’ 77 <<
This Company is the successor of the

Patapsco Company, which was the original owner of the tract called
onm Dee H’f}x* N
Brooklyn. The Patapsco Compa.ny)/obtained a petent of Brooklyn on
8 o
a special warrant te vey 'a tract contzining 2735 acrés, more

or less.

In the description of the patent ie-

the following lenguageth (ci~{

"Thence running with and bounding on

the second line of said conveyance, north
158—1/11 perches into the waters of the
Patapsco River, which place or spof.is..

100 feet from the shore or water edge oub.
into the Patapsco River; thence running
parallel to the shore lines of the Duck Cove
and keeping at the distance of 100 feet from
the said shoreNg/ o U T

P e

The South Baltimore Harbor and Improvement
Bp o~
Company has sold at various times differemt lots mﬂ?}&ll theiy”
"!

&Qf&“ wmm el &V

descriptions they womt W the south share of the Paliapsco
AU firme  the

River, aﬁ!with/ meanders of the shore of said river. The Company

is still the owner of two lots, one

Street with a depth pof about 106 feet to the Patapsco River. This

lot has an acreage of riparian rights of abou¥ 13,706 acres; and

the other lot fronting 59 feet on First Street with a depth of 140




feet to the Patapsco River,and ripzxizsmxxixwks has an acreage of

riparian rights of 1,88 acres.

The City has paid for the riparian rights

at the rate of $600,00 an acre, which would make the riparian
rights worth §$9,351.00. The Real Estate Committee ﬁtﬁ’appraiseo{
the fast land on First Street at $28,600,00, making a total of
$37,951.00 for the holdings of the South Baltimore Harbor and
Improvement Company.

I have been unable to get a price for just
the riparian rights, as the Company wishes to sell all its interests

in seid land, it being about the only land which the Comp has L, g
on A sil ey iy nAl

left. Phe price the Company has set for said la.nd}& $58,000,00,

Mr. Albert Ra,yner, President of the Company, intimated that $50,000.00

(szf ‘,nz‘i

would be recomhended,

I have given a great deal of thought to the
language in the patent and as this patent was taken out prior to the
Act of 1862, the patent sﬁni.d hold good even if at that time it
included land covered by navigable water_s.j\\_g,-._. A QC“" '

?)i_ggd BJ.rG Isli.m “and Brld@a

.,r"‘

zsgi,;{. ﬁ o tndet siand that o
‘_:_:._mafi“gif” L i,

case is nend.ing as to Reed Bi-r&;ﬁandﬂ“ . 7‘“*'-':*&1--«-...:.'.";_::,-:...'

View Island he.v'e nmr

I think it would be advisable and strengthen
the City's position if it would obtain all the rights and titles
of the South Baltimore Harbor and Improvement Company, for the

reasons above stated. ;

Yours very truly,

ALFONSO von WYSZECKI,
AT, Assistant City Solicito .

JHR.
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Ootover lst, 1520

Honorable Board of Estima.es
of Bal timore City.

Gentl omen s~

I have gour letter o the 2%h ubtimo, referre

ing to m \ 7 eer with Mre
J« Spe owa.rd e hase of certain
perty a

I ¢o not feel that I can take any steps in this

mat ter until disposition is made of the title to the several
islands vitich the City 1s under contrast to purchase. This
question will be decided during the coming week.

Very truly yours,

Uity Solioitars

RR1/SBS


Estima.es

BOARD OF ESTIMATES.

HOWARD BRYANT, \
President Second Branch City Council
PRESIDENT

WILLIAM F. BROENING,
Mayor

GEORGE F. WIEGHARDT,
Highways Engineer

ROLAND R. MARCHANT,
City Solicitor

PETER E. TOME,
Comptroller
SECRETARY

C. H. SUMWALT,
Deputy Complroller,
CLERK

Roland R. Marchant, Esq.,
City Solicitor.
Dear Sir:-
The 3oard of Estimates at its regular me eting September
268th, referred to you correspondence of the Chief Engineer with
regaerd to the Patapsco Flats.

Yours truly,

Clerke.

WSH /EAC.
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- RoLanD R. I'na:umr. EDWARD F. ~ "HNSON,
CITY ITOR.
GEMERAL ASSISTANT
ALLEN A. Davis, .
: (A.Davis. Bepartment of Lam, e e
y FRANK DRISCOLL, Fenry M. Weeka, Elerk SiMON E. SOBELOFF,
A. WALTER KrAUS, mmt iﬂm SPECIAL ASSISTANTS
HORTON S. SMITH,
ASSISTANT CITY SOLICITORS. Balﬁnmn’, .
IN REPLY REFER TO FILE NO September 23[‘&, 1?0-

In re: Islands in the Patapsco River.

Roland R. Marchant, Esq.,
City Soliecitor.

Dear Sir:-
E I have received the report of E. Donovan Hans in reference

to the islands in the Patapsco River, known as Reed Bird, Bridge View and

Mud Islands.
As far as the records show the patents issued by the Land
* 0ffice are regular and prima facia correct, the only defect being inét.l_u

patent for Mud Island where the words "not covered by navigable water"aappear
h in the return of the Surveyor. These words, however, do ees appear upon
the return of the Surwyor in the other patents, This faet would make the
patents void under Article 54, Section 49 of the Code.

The pateént for Reed Bird Island is contested by the City
and there iz now pending in the Gircuit Court for Anne Arundel County a bill
to set the patent aside.

The patent for Bridge View Island is vid becsuse it inter-

fofeu with the riparian rights of the South Baltimore Land Company, whose
title extends 100 feet from the shore line and aypears to take in part of
this 1sland. '

The title to these islands can be impeached if the following
facts can be sustalned:

1. If at the time of the issuance of the patents they were
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covered by navigable waters.
2, If they interfere with the riparian rights of the omers

of the land on the ghore.

Code, Art. 54, Sec. 47,48, 49.
Bowle vs. W. M. R. R. 133 Md, 10,

3 If the Surveyor of the Counties in which the islands were
situvate dldnot personally make the survey SucandNIrgusrpeiag® . —
Code, Art. 5}, Sec. 30.

Reed Bird Island is totally defective for the reason that it
interferes with the riparian rights of the City which, in conjunction with
Ame Arundel County, owned a half acre of ground upon which resteithe abut-~
ment of the 214 Long Bridge which, at the time the ratents were issued,
was the property of the City extending over the alleged island to Light
Street. The description begins uron the bridge. Therefme, if fast land
existed, the City was in actual possession at the time the patent was issued.

The State Roads Commission, in cnstructing the f£ill for
the Hanover Street Bridge, took a deed from the assignee of the patent
for a right-of-way over Reed Bird Island. This might be construed as
a recognition by the State of the validity of the ratent but the acceptance
of the deed would be of np greater force than the pratent itself and, if
the ratent is void, no action by another agency of the State could meke
it valid.

Wnile the titles of the owners of the land on what was
formerly the Baltimore County Shore do not extend to the chanrel, still
the owners have riparian rights, i.e. to build out into the water and
also are entitled to ingress and egress to their lands over the water.

This right, however, is subject to the action of the elements, which may
add to or take away from their holdings. Thus they would be emtitled

to all accretions making out from their lands and would, at the same tims,
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have to suffer from the formation of any islands in the bed of the river,
which might divide the channel, or arise between the shore and the channel,
leaving only a narrow stream.

We are of the opinion that if the patents for these islands
are valid, the owners 5f the islands could not build or f£fill in between
said islands and the shore in such manner as to cut off access to the channel.

We are further of the opinion that the shore swners can dredge
out the river or take suock precaution as may be necessary to yrevent the
river from filling up so as to interfere with their ingress and egress
over the water.

Very truly yours,

Forank Darceo <=

R.R.S. Agsistant City Solicitaor.
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In rei Islande in the Patapsco Ziver. y’ v Q

I have received the report of E. Dongvan Hans in reference

Roland R. Harchant, Esq.,
ity Solieitor.

Dear 8ir:-

to the islands in the Patapsos River, known as Reed 3ird, Bridge View and
Mud Islandse.

rd

9 g fssued by the Lami
t, only defect being in the

patent for Mud Lslehéd "not ¢ by navigable water" appear
in the return of the Surveysr. These words, however, do now aprear upon
the return of the Surveyor in the other yatents. This faet would mke the
patents vold under Artiole 54, Section 49 of the Oode.

The patent for Reed Bird Island is contested by the City
and there is now pending in the Clrcuit Court for Anne Aruniel County a bill
to set the patent aside.

The patent for Bridge View Island is vdd because it inter-
ferea with the riparian rights of the South Baltimore Land Company, whose
ti tle extends 100 feet from the shore line and appears to take in part of
this island.

The title to these islands can be impeached if the follgwing
faots can be sustalned:

1. If at the tive of the issuance of the ratemts they were



B .oizu
CITY SOLICITOR’S OFFICE
covered by mavigable waters.
2. If they interfere with the riparian rights of the omers

of the land on the ghore.

Code, Art. 54, Sec. 47.48, 49.
Bowie vs. W. M. R. R. 133 1d. 10.

3. If the Surveyor of the Counties in which the islande were
situate didnot personally muke the survey and walk over the land.
Code, Art. 54, Sec. 30.

Reed Bird I"lard is totally defective for the reagon that it
interferes with the riparian rights of the City whigh, in conjunction with
Ame Arundel County, owned a half aere of ground upon which restaithe abut-
ment of the J51d Long Bridge which, at the time the ratents were lassued,
was the property of the City extending over the alleged island t5 Light
Thereof we, if fast land

on atithe time the patent was iseued.
The State Roads Commission, in constructing the £111 for
the Hanpver Street Bridge, tosk a deed from the assignee of the patent
for a right-sf-wiy over Reed Bird Islamd. This might be construed as
a recognition by the State of the validity of the ratent btut the acceptance
of the deed would be of no greater force than the patent itself and, if
the patent is void, npo action by another agency of the State could mke
it valid.

While the titles of the owners of the land on what was
formerly the Baltimore County Shore do not extend to the chammel, still
the owners have riparian rights, 1.e. to build out into the water and
also are entitled to Lmn.l and egress to their lands over the water.
This right, however, is subjeat to the action of the elements, which may
add to or take away from thelr holdings. Thus they would be emitled

to all accretions making out from their lands and would, at th® sam time,
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have to suffer from the formation of any islands &n the bed of the river,
which might divide the channel, aor arise between the shore and the channel,
leaving snly a narrow stream.

We are of the spinion that if the patents for these islands
are valid, the owners »f the islands gosuld not bulld or f£111 in between
8aid islanis and the shore in such manner as to cut off access to the channel.

We are further of the opinion that the shore owners can dredge |
put the river or take such precautisn ss my be necessary %o rrevent the
river from filling up 89 as to interfere with their ingress and egress

pver the water.

Very truly yours,

;ﬁ:s. C © PY“! Selicitar.
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EVAN DONOVAN HANS
ATTORNEY AT LAW
321 TITLE BUILDING

tﬂ;/é,@~zax

BALTIMORE, MD.

September 16, 1920,

Roland R. Marchant, Esq.,
City Solicitor,
Court House, Baltimore, Md.

Dear Sir :

I have completed my investigation with refer-
ence to the respective rights of the riparian owners and
the owners of the three islands hereinafter referred to,

in and to the Patapsco River, and report as follows :

I have prepared a plat to be used in connec-
tion with this report and subtmit the same herewith. I
have shown on the plat the outlines of each lot affected
by the investigation and have given in each instance, as
definitely as possible, all calls to specific objects
such as stones, stakes, etc. set up along the margin of
the River. Taking the Sanford lot as an instance, it
will be noted that the description at one end of the lot
calls for a stone and stake at the margin of the River
and that at the other side of the lot the description

calls for "two large bounded sycamore trees growing from

one root at high water mark", The plat was prepared sole-

ly from information obtained from the records and does

not purport to conform with existing physical conditions,
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such as would be shown by an actual survey.

The balance of this report will be made, first,
with reference to the Baltimore County side of the River ;
secondly, with reference to the Anne Arundel County side
of the River ; thirdly, with reference to the islands and

fourthly, my conclusions.

BALTINORE COUNTY SIDE

All of the lots on the Baltimore County side
of the Patapsco Eiver, shown on the accompanying plat, were
originally part of a tract of land known as "Kreb's and
Warner's Terra Firma", which tract, containing six hundred
and sixty-eight acres, was patented Februery 10, 1825, to
William Krebs and Michael Warner., The description as con-
tained in the pﬁtent, after running along the margin of the
water of the middle branch of the Patapsco River, calle for
a point which is supposed to divide the middle branch from
the southwest branch of said River. By referring to the
accompanying plat it will be noted that this point is at
the northeasternmost corner of the Klein lot., From said
peint the description runs "up and binding on the margin
of the water in said River the twenty-two following cour-
see, etc." These twenty-two courses embrace all of the

shore front on the Baltimore County side within the area
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shown on the accompanying plat. It is obvious from the lan-
guage used in the patent that the grant extended only to the
margin of the River and that the State did not, by granting
said patent, part with its title to any portion of the bed

of said River.

In the year 1851 a partition was made of a large
part of the original tract of Terra Firma by deed of parti-
tion recorded in A.W.B. No. 458, folio 1, and for the first
time descriptions were set up of the separate lots, which
descriptions in many instances, have remained the same to
the present time. The descriptions used in said deed of
partition made specific calls to stones, stakes and trees,
planted in the margin of the River, all of which calls are
in each instance shown on the accompanying plat. The al-
lottees under ﬁaid deed of partition and their successors
in title down to the present time have apparently never
assumed to own any portion of the bed of the River as is
evidenced in each instance by the specific calle contained
in the descriptions of the various lots, to stones, stakes,
etc. along the margin of the River. In my opinion, there-
fore, the riparian owners along the Baltimore County shore
have title only to the margin of the river ; which would,

of course, include accretions.
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ANNE_ARUNDEL COUNTY SIDE

The ancient titles on this side of the River,
as well as the original patents, are somewhat obscure, The
titles chain back to a tract of land originally known as
"Duck Cove"., There is no record in the Land Office of the
issuance of a patent for Duck Cove. A patent was issued
however, for "Duke's Cove" ( Patents 14 folio 244 ) and from
the various references appearing in the titles, it is safe
to assume that Duck Cove and Duke's Cove were one and the
same tract., My abstract of the patent does not show the
date of its issuance but the original warrant was issued in
the year 1659 and the patent was probably issued shortly
thereafter. The description in the original patent is some-
what obscure, beginning at a bounded white oak upon a point
by a great mafsh and running down the River and bounding on
the River and on the Cove called the Duke Cove to a bounded
oak standing at the head of said Cove, etc., It would be
difficult to locate the original outlines of Duck Cove with
reference to existing conditions but the calls in the patent
to the River and the courses bounding on the River are, in
my opinion, sufficient to establish the fact that the State
did not by said patent part with its title to any portion
of the bed of said River.

In 1858 a large portion of the tract known as

Duck Cove, together with six or seven other tracts, were
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acquired by the Patapsco Company of Baltimore. This Company
had a resurvey made of all of its acquisitions, totalling in
the neighborhood of three thousand acres. The entire acre-
age extending back to Curtis Creek was repatented under the
name of "Brooklyn" by which name it has been known to the
present time. The description in the patent of Brooklyn is
extremely lengthy and at one point runs into the water of the
Patapsco River to a point one hundred feet from the shore line
and runs thence parallel to the shore line keeping at the dis-
tance of one hundred feet therefrom. As far as I can ascertain
at this time the one hundred foot extension into the water is
in front of the lots shown on the accompanying plat, It seems
to me there can be no doubt that the Patapsco Company under
said patent acquired title out into the Patapsco River for

a distance of one hundred feet from the shore. To plat def-
initely the original outlines of "Duck Cove" as well as the
outlines of "Brooklyn" would require considerable additional
time and would involve the platting of certain adjoining areas
in which we are not interested. In my opinion the investiga-

tion as made is sufficiently exhaustive for present purposes.

The descriptions of the separate lots on the
Anne Arundel County side of the River, in most instances,
call either to a stone planted on the shore of the River
or call to the south shore of the River itself. The

courses then run with the meanders of the shore. The
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Crisp lot for instance, a8 shown on the plat, begins at a
stone on the south shore of the River at the water'é edge
while Acton's Park lot begins on the south shore of the
River itself. The Seevers lot as shown on the plat callé
for a stone planted in the south shore of the Patapsco Ri-
ver and runs thence with the meanders of said shore, etc.
This lot hae since been divided into many smaller lots,
the descriptions in most instances calling to the shore
of the River and run thence with the meanders of said

shore.

//// In my opinion the State has never parted with
its ownership of the bed of the Patapsco River on the Anne
Arundel County side except to the extent of one hundred

feet as hereinbefore stated in the patent for "Brooklyn".
ISLANDS

REED BIRD ISLAND - lying in Anne Arundel Coun-
ty ( now City ) was patented September 10, 1909, to John
P, Bruns, and contained thirty-three and three-quarter
acres ( Patents E,S.T. No. 1 folio 217 ). The surveyor,
in making his return to the Land Office, stated in his
certificate that "the above described land is not covered
by navigable water, By deed dated December 3, 1910, and

recorded among the land records of Anne Arundel County in
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Liber G.W, No. 83, fclio 184, etc., this island was cone-
veyed by said Bruns to Harry M. Wagner, in whose name it
now stands. By deed dated May 5, 1916, ( G.W. No. 125,
folio 202 ) the said Harry M. Wagner granted and conveyed
to the State of Maryland a right of way, for street pur-
poses, across said island ; said deed reserving unto the
said Wagner the fee in said island and also the "privilege
of unloading materiels from said State road upon his said
land for grading upon the same". This island was assessed
on the Tax Books of Anne Arundel County in 1912 at one hun-
dred and fifty dollars per acre making a total assessment
of five thousand and fifty-six dollars?fgan March 28, 1916,
the Mayor and City Council ofiBaltimo;; brought suit in

the Circuit Court of Anne Arundel County against the said
John P, Bruns and Harry M. Wagner for the purpose of having
the patent for Reed Bird Island declared null and void.

The case is still open on the docket, the last entry being

the General Replication filed September 2, 1916.

BRIDGE VIEW - being an island in Anne Arundel
County ( now City ) was patented August 28, 1907, to
William Talbott and Charles H., Lewis and contained ten
and ninety-six one-hundredths acres ( Patents E,S,T.
No. 1 folio 91 ). A warrant for a resurvey was issued

out of the Land Office on August 13, 1912, but no further
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proceedings were had. By deed dated August 20, 1920, and
recorded among the land records of Baltimore City this is-
land was conveyed by Charles H. Lewis, et al. to C.C.Tracey
in whose name it now stands. There is no assessment on the
Tax Books against this ialand)//éhe surveyor in making his
return to the Land Office stated in the certificate that
"no portion of the above described land is covered by navi-
gable water". This island is sometimes erroneously re-

ferred to as "Ridge View Island",

MUD ISLAND - lying in Baltimore County ( now
City ) was originally patented December 22, 1905, to
Charles H., Lewis and William M. Talbott, and contained
twelve and forty-eight one-hundredths acres ( Patents
W.0.M. No. 1 folio 616 ). Under a warrant of resurvey,
a later patent was issued to the same parties, May 17,
1913, and contained twenty-three and eight-tenths acres
( Patents E,S.T. No. 1, folio 557 )., By deed dated August
20, 1920, and recorded among the land records of Baltimore
City, this island was conveyed by Charles H. Lewis, et al,
to C.C.Tracey in whose name it now stands,/ The surveyor's
certificate in this instance made no mention as to whether
or not the land was covered by navigable water, I inquired
of Mr., Sheppard, the present commissioner of the Land Of-
fice, as to whether or not the omission, by the surveyor,

of such a statement was fatal ; in other words whether or
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not such an allegation was jurisdictional, He stated that
he would not care to pass upon the matter in such an infor-
mal way but that during his tenure of office he has always
required a surveyor to specifically state whether or not
any land along a navigable river was, or was not, covered
by the water. During the conversation Mr. Sheppard also
advised me that there are as many as twelve patents now
pending before him for land and islands in this immediate
vicinity., Mud Island was first assessed on the Tax Books
of Baltimore County in 1911, at two hundred dollars an acre,
which assessment was abated in 1915 to one hundred dollars

per acre.

CONCLUSIONS

In conclusion it is my opinion that the State
has never parted with its title to the bed of the Patapsco
River, except to the extent of one hundred feet as set
forth in the patent of "Brooklyn". The parties themselves,
who from time to time have owned the various lots, have
apparently never assumed to own any portion of the bed of
the River, as is evidenced by the specific calls to stakes,
stones, etc. appearing in the various deeds down to the

present time.



Inasmuch as the title to the bed of the River
remained in the State it would follow that the islands
above referred to were likewise the property of the State
and immediately upon their formation above water became
patentable and capable of being privately owned, As the
patents in each instance appear to have been regularly
issued, I am of the opinion that the patentees and their
successors in title have a prima facie good title to the
same. Whether or not the islands were in fact patentable,
by reason of being at times covered by navigable water;&
I have no means of ascertaining from the records and_fhat

would have to be a fact established from evidence ob- Nsoos

e -

tained outside the racorda.q If, however, at the time of
the issuance of the patents any portion of the islands,
no matter how small, was not covered by the water, the
patents would in my opinion be good as to the part not

80 covered and the patentee would thereafter become en-
titled to any accretions which formed onto the part not

covered by water. o

The code prescribes certain pre-requisites
to the issuance of patents, such as the giving of notices
by the surveyor, etc. There is no way of ascertaining
from the records in the Land Office if all of the pre-

requisites have been complied with ; the only records
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available being the original warrant ; the surveyor's cer-
tificate or return and the patent itself. There is also
no way of ascertaining with any degree of certainty, if
patents which have heretofore been issued by the Land
Office conflict with or overlap any of the land under con-
gideration. It is entirely possible that patents which
were issued years ago under different names might conflict
with or include some of the land involved in this investi-
gation. The records in the Land Office are not in such

form as to ascertain definitely if such is the case,

I understand the contention of certain ripar-
ian owners is that the patenting of the islands in ques-
tion deprived them of their rights as riparian owners to
make improvemgnts into the water in front of their land.
The Act of 1862 which confers this right expressly states
that a riparian owner shall have the exclusive right of
making improvements "into the water" in front of his land.
Without having thoroughly investigated the authorities,

I am personally inclined to be of the opinion that the

Act of 1862 was not intended to cover a situation such as
is involved in this case. Whether a court would construe
said Act as giving to a riparian owner the right to build

across the water in front of his land and then across an
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island in order to reach a navigable channel, I am not

prepared to say.

For convenience I have also shown on the ac-

companying plat "Northeast Bridge Side" and "Southwest
Bridge Side".

Very truly yours,
.'// _.'I

2] ;_] [Yaed

e —



ROLAND R. MAR ANT,
CITY SOLICITOR.

ALLEN A, DAvis,

DEPUTY CITY SOLICITOR.

FRANK DRiscoOLL,
A. WALTER KRAUS,
HORTON S, SMITH,

ASSISTANT CITY SOLICITORS,

IN REPLY REFER TO FILE NO.

Bepartment of Law,

Heury W, Weeks, Clerk
@Court House

Baltimore, Md.

EDWARD F. JOH! “ON,
GENERA. ASSISTANT
GEORGE ECKHARDT, JR.
SIMON E. SOBELOFF,
SPECIAL ASSISTANTS

Novemver 18th, 1920.

lir. Robert Garrett, Chairman,
Public Improvement Loan Commission,

o/ o Robert Garrett & Sons,
Garrett Building,

City.
My deé.r Ur. Garrett:-

Pursuant to the talk which we had just pefore the
last mee;tirg of your Board, I submit the following statement with reference
to the negotiations between the City and the owmers of gertain islands on
the Patapsco flats.

These islands are three in numver known as Reed Bird
Island, Mudd Island and Bridge View Islanmd and are situated in the ratapsco
River bpetween the mouth of the river as the same flows or enters into the
Middle Branch of the Patapsco and the bridge of the Curtis Bay oranch of
the Baltimore & Ohio Railroad. The islands are showh on an attached
blue print prepared by uajor Shirley of the Topographisal Survey Commission.

A brief description of each is as follows:-

REED 3IRD ISLAND =~ lying in Anne Arundel County (now
City) was matented Septemver 10th, 1909, to John P. Bruns, and contained
thirty=three and three-quarter acres (Patents E. S. . No. 1, folio 217).
The surveyor, in making his return to the Land Office, stated in his cer-
tificate that "the above described land is not covered by navigable water."

By deed dated Decemoer 3, 1910, and recorded among the land records of
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Anne Arundel County in Lioer W. G. Noe. 03, folio‘ 184, etc., this island was
conveyed by said Bruns to Harry il. Wagner, in whose name it now stands. By
deed dated liay Hth, 1916, (6. W. No. 125, folio 202) the said Harry M. Wagner
granted and conveyed to the State of llaryland a right of way, for street pur-
poses, across said island, said deed reserving unto the said Wagner the fee in
gaid island and also the "privilege of unloading materials from sid State road
upon his said land for grading upon the same." This island was assessed on
the Tax Books of Anne Arundel County in 1912 at one hundred and fifty dollars

per acre, making a total assessment of five thousand and fifty=six dollars.

BRIDGE VIEW ISLAND - being an island in Anne Arundel
County (now City) was patented August 28th, 1907, to William Talbott and
Charles H. Lewis and contained ten and ninety-six one-hundredths acres
(Patents E. S. T« No« 1, folio 9l). A warrant for a resurvey was issued
out of the Land Office on August 13, 1912, but no further proceedings were
had. By deed dated August 20, 1920, and recorded among the land records
of Baltimore Gity,ﬁzis island was conveyed by Charles H. Lewis, et al. to
C. C. Tracey in whose name it now stands. There is no assessment on the

Tax Books against this isl=and.

MUDD ISLAND = lying in Baltimore County (now City) was
originally patented December 22, 1905, to Charles H. Lewis and William M.
Talbott, and contained twelve and forty-eight one-hundredths acres (Patents
We Oe Me Nos 1, folio 616). Under a warrant of resurvey, a later patent
was issued to the same parties May 17th, 1913, and contalned twenty-three
and eight-tenths acres (Patents B. S. T+ No. 1, folio 557). By deed dated
Avgust 20, 1920, and recorded among the land records of Baltimore City, this

island was conveyed by Charles E. Lewis, et al. to C. C. Tracey, in whose
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name it now standse.
The circumstances surrounding the negotiations are as
follows ,~

Early in the past summer ,several of the City officials
became mmch exercised concerning the announcement by the local Government
engineer in charge of dredging that the dredging work to De done in Baltimore
harbor,as provided for by the appropriation of Congress, would ove discontimmed,
unless the City,at an early date, provided adequate area for dumping Or deposit=-
ing the dredged material. It was estimated that in dredging the Baltimore
harbor 4,400,000 cubic yards of material would be removed, of which 1,100,000
oubic yards would be dredged from the Spring Garden Channel. The only avaii-
able space for depositing this material was behind the kicComius street bulkhead
and it was estimated that this space would care for only 400,000 cubic yards.
Thus it became necessary to find space for dumping 700,000 cubic yards from the
Spring Garden Chammel and for 3,000,00b cubic yards from channels in other parts
of the Baltimore ha:;'bor.

The above facts were presented to the Board of Hstimates
and the members of the Board, .he Mayor and the Chief Engineer,took a lively
interest in the situat iomn,with Fhe result that the Chief Engineer obtained an
option to purchase the three islands described. The option provided that
the City should pay $00,000 for lmdd Island and Bridge View Island and $125,000
for Reed Bird Island. At the meeting of the Board of Estimates on July 28th,
1920, (not attended by me because of absence from the City) the Board, on
motion of President Bryant, decided to exercise the option to purchase the
islands at the rices above named, sut;jeot to the approval of the titles by

this office.
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It is proper for me tc say that I entered upon the
examination of these titles with full kmowl edge that the negotiat ions were
conducted by all parties having in mind the use to which the islands were to
be put, that is, that the City contemplated the acquisition of the legal title
to the islands as a means o acquire the right to use the whole of the flats
between the shore lines as a dumping place for dredged material. To throw
light on this question it ogcurred to me that it was necessary to make a
complete investigation of the title to the several riparian lots on either
shore of the river. In this connection I submit a title plat showing each
lot affected. This plat was prepared solely from information obtained
from the records and does not purport to conform to the existing physical
eonditions as the same would De shown by an actual survey.

Asking you to bear in mind that the title to the islands
themselves, as well as the right of the City to fill in between the shore and
the islands, depends in a great degree upon the nature of the title of the

riparian owners, I will comment first upon the title of the owners.

BALT IMCRE COUNIY GSIDE.

All of the lots on the Baltimore County side of the
Patapsco River, shown on the accompanying plat, were originally part of a tract
of land known as "Kreb's and Warner's Terra ®irma", which tract, containing six
hundred and sixty-eight acres, was patented Pebruary 10, 1825, to William Krebs
and liichael Warner. The description as contained in the patent, after run-
nng along the margin of the water of the middle branch of the FPatapsco River,

calls for a point which is supposed to divide the middle branch from the south-
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west branch of said river. By. referring to the accompanying plat it will

be noted that this point is at the northeasternmost corm=r of the Klein lot.
from said point the description mus ™up and binding on the margin of the

water in said river the twemty-two following courses, etc." These twenty-
two courses embrace all of the shore front on the Baltimore County side within
the area shown on the accompanying plat. It is oobvious from the language used
in the patent that the grant extended only to fthe margin of the river and that
the state dia not, by granting said patent, part with its title to any portion
of the bed of said river.

In the year 1851 a partition was made of a larmge part of
the original tract of Terra #Mrma by deed of partition recorded in A. W. B« No.
458, folio 1, and for the first time desoriptions were set up of the separate
lots, which descriptions in many instances, have remained the same to the pre-
sent time. The deseriptions used in said deed of partition made specific calls
to stones, stakes and trees, planted in the margin of the river, all of which
calls are in each mé;tance shovn on the accompanying plat. The allottees
under said deed of pertition and their successors in title down to the present
time ,have apparently never assumed to own am(. portion of the bed of the river
a8 is evidanced in each instance by the specific calls contained in the des=—
criptions of the various lots, to stones, staikes, etc. along the margin of
the river. In my opinion, therefore, the riparian owmers along the
Bal timore County shore have title only to the margin of the river, which

would, of course, include accretionses

ANNE ARUNDEL COUNTY SIDE.

The ancient titles on this side of the river, as well
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as the original patents, are somewhat obscure. The titles chain back fto
a tract of land originally kmown as "Duck Cove". There is no record in
the Land Office of the issuance of a patent for Duck Cove. A patent was
issued however for "Duke's Cove"™ (Patents 14 folio 244) and from the various
references appearing in the titles, it is safe to assume that Duck Cove and
Duke's Cove were one and the same tract. Iliy abstract of the patent does not
show the date of its issuance but the original warrant was issued in the year
1659 and the patent was probably issued shortly thereafter. The description
in the original tatent is somewhat obscure, bdeginning at a bounded white oak
upon a point by a great marsh and running down the river and bounding on the
river and on the cove -ca.llad the Duke Cove,fo a bounded oak standing at the
head of said cove, etc. It would be diffioult to locate the original out-
lines of Duck Cove with reference to existing conditions, but the calls in
the patent to the river and the courses bounding on the river are, in my
opinion, sufficient to establish the fact that the state did not by =id
patent part with its title to any portion of the bed of said river.

In 1858 a large portion of the tract kmown as Dusk
Cove, together with six or seven other tracts, were acquired by the Patapsco
Company of Baltimore. This company had a resurvey made of all of its ac=
quisitions, totalling in the neighborhood of three thousand acres. The
entire acreage extending back to Curtis Creek was repatented under the name
of "Brooklyn",by which name it has veen kmown to the present time. The
deseription in the patent of Brooklyn is extreme ly lengthy and at 6ne point
runs into the water of the Patapsco River to a point one hundred feet from the
shore line and runs thence carallel to the shore line keeping at the distamce of

one hundred feet therefrom. As far as I can ascertain at this time the one
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hundred foot extension into the water is in front of the lots shown on the
accompanying plat. It seems to me there can be no doubt that the Patapsco
Company under said pptent acquired title out into the Patapsco River for a dis=-
tance of one hundred feet from the shore. To plat definitely the original
outlines of "Duck Cove" as well as the outlines of "Brooklyn™, would rem ire
considerable additional time and would involve the platting of certain ade-
joining areas in which we are not interested. In my opinion the investiga~
tion as made is sufficiently exhaustive for resent purposes.

The deseriptions of the separate lots on the Anne
Arundel County side of the river, in most instances, call either to a stone
planted on the shore of the river or call to the south shore of the river
itselfl The courses then run with the meanders of the shore. The Crisp
lot for instance, as shown on the plat, bezins at a stone on the samth shore
of the river at the water's adge while Acton's Park lot begzins on the south
shore of the river itself. The Seevers lot as shown on the plat calls for
a stone planted in the south shore of the Patapsco River and runs thence with
the meanders of said shore, etce This lot has since peen divided into
many smaller lots, the descriptions in most instamses calling to the shore
of the river and rman thence with the meanders of said shoree

In my opinion the state has never mried with its
ownership of the bed of the Patapsco River on the Anne Arundel County side,
except to the extent of one hundred feet as hereinbefore stated in the patent
for "Brooklyn™.

Inasmuch as the Patapsco River is a navigable river
within the meaning of the law in this Stave, that is,a place where the tide

ebbs and flows, the State had the right to issue patents to the several is-
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lands in question, previded these atents were issued in accordance with the

provisions of Article 54 of the Codes
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Roland R. Marchant, BEsq., Atty.,
Department of Taw,

Courthouse, Baltimore, Md.

Dear Mr. Marchant:-

T have observed in today's "3ua",
that the City is sbout to close the deal for the purchase
of Mud Islend, Reed Bird Island end Ridge View Island
near the Brooklyn Shore of the Petepsco. |

I should be very glad to receive
the exemination of these titles from you.

. Trusting to be favored with the
examinations and thanking you for your interest in the

matter, I beg to remain,

very truly yours,

|

hw:JHD Vice-President.



CITY SC.ICITOR.

ALLEN A. Davis,

! DIFE_TY cITY 'OLIBITOR-N

FRANK DRiscOLL.
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P
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GENERAL ASSISTANT
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Fery W, Weeks, Glerk SiMoN E. SOBELOFF,
t § JOHN L. CORNELL,
¢ SPECIAL ASSISTANTS
Baltimore, M3,

ASSISTANT CITY SOLICITORS.

IN REPLY REFER TO FILE NO

August 9th, 1920,

Roland R. mmmt, Esqe,
City Solicitor.

Dear Sirs-

Replying to the letter of July 29th,
from the Clerk of the Board of Estimates addressed to you,
enclosing extracts of an executive session of the Board of
Estimates in reference to the asquisition of IMud Island,
Bridge View Island and Reed Bird Island. I have been ex~
amining this title and I have also made several trips to the
property im question and am of the opinion that the patents
upon which the vendors claim title are void,

' I went into this metter two years age
and arrived at the opinior{which was (¢onourred in by the then
ity Sonoit:or) that said patents were void, that said
islands were either the property of the c::;r/\omern of the
shore adjacent to these islands, as part of their riparian
rights,

An examination of the Islands show very

little change since that time, excepting Reed Bird Island on

the northeast side is gradually being washed away, and it will

-1—



only be a very short time before the waters of the Patapsco River
will cover all the land up to the slopes of the fill of the Hanover
Street Bridge. I find that the water is much deeper now than

two years ago at Reed Bird Island, I also discovered a growth of
cat-tails between Bridge View Island and what would be the northeast
end of Reed Bird Island, (which is northeast of the fill on Hanover
Street Bridge,.) At a distance it looks as though Bridge View
Island and Reed Bird Island had met, but I was unable to get wvery near
on account of the flats,and I also discovered that at low water the

flats arownd Mud Island extend to the mainland,

Mre Charles H, Stein, representing John Sanford
who is the owner of a lot of groumd on the shore opposite lMud Island,
claims as his riparian rights that pa t of Mud Island opposite Ilre

Sanford's land,

I enclose you some correspondence takem from
file Wo. 27034, between Mr. Field and myself, and which I think covers

the whole matter in eontroversy.
Very truly yours,

Assistant City Solicitor,

T‘“I D.

JHR.

[ s
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FRESIDENT
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Following is extract from executive session of the

Board of Zstimates of July 28th:-
"Committee consisting of Chief Engineer
Perring, Highways Engineer Christhilf, and
Harbor Lngi t

rineer Hill, recommended that the
City exercise its right of option on purchase
of Reed 3ird, Mud and Ridge View Islands, for
use as dumping grounds at the following prices:
Mud Island and Ridge View Island,
situated in the Patapsco Hiver
between the B«.&0.Railrosd Bridge
and the Hanover Street Bridge -~
70 acres - 80,000,
Reed Bird Island, situated on both sides
of the roadway between Brooklyn
and the Hanover Street Bridge -
33 acres - 125,000,
"On motion of President Bryant

the

Board decided to exercise the option, & the
I referred to the vity Solicitor as

' 0 TRy i o Wi e
matiel was

to question of

title."

LOUrs LI LLJ_J ’
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Clerke.

-



CITY SOLICITOR’S OFFICE
\
' 4 2
(. /Ué{ 2 717,
A e

July 8Bth, 1520,

Honorable Villlam F. Broening,
Mayor of the City of Baltimore,
City Hall, Citye.

at low tide.

. Its valne, therefore, is mall except to an owner
able to bulkhead and £ill1 it.

"Reed Bird Island" contains sbout 30 scres and is
bisected by the lower end of the Henover Streot Wridge. Vo would value
this land at adout 7¢ per square foot, or $3,000. per acre.

“itid snd Ridge" Islands containing about 70 acres, lie
mich further from the chammel - are in area and are mot accessible

over any existing streects or roaise per acre seems a very
1iberul esti ate of their value.

Very truly yours,
(Signed) HARY B, GILBERT,
(Signed) OREGON MILTON DENNIS.
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CALVERT OD STREETS i i
L WILLIAM L.RAWLS 5 REDWQOD EMGE
| L-VERNON MILLER BALTIMORE
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R
(2eNW=8524) November 18th,1919,

Subject: REED BIRD ISLAND

Hon. Frank Driscoll,
Assistant City Solicitor,
Court House, City.

Dear Sir:

I have your letter of the 14th inst. in which you saild
regarding the above matter that all you could do was to submit
your former proposition which you said you would recommend to

the City Solicitor, namely, "that we will dismiss the proceed-

ings now pending in the Circult Court for Anne Arundel County
if your client will deed 21l that part of Reed Bird Island lying
northeast of the southwest side of the old Light Street Bridge.
If this is not agreeable we migﬁt as well arrange for a trial
of the case aﬁd thus settle the matter."

This proposition was submitted in your letter of ilay
21st,1918, and was rejected by our client in our letter of liay
21st, 1918, in which we said in part as follows:

"We do not understand your proposition in view of
the fact that in our recent converaation referred to by
you it was suggested that a bulkhead be constructed along-
side the line of the old Light Street Bridge nearest to
the new state road, our suggestion being that the city
pay for this bulkhead. This would glve our clients the
use of the water alongside of this bulkhead, the idea
being that the land there now being in front thereof might
or should be removed, and which would give the city ger-
tain riparian rights in front of the street, which runs
to where the old bridge-head stood and which street you
said the city owned under the new Ammnexation Act, and
whiech riparien rights you were particularly and specif-
ically desirous and anxious to secure for the @ity,"
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In reply to this letter I received an unsigned letter
from you under date of June 24th, 1918, in which you say:

"In reference to Reed Bird Islend, I beg to say that

I have submitted vour proposition for a compromise to the
Harbor Board ancd they will not consent to bullding a bulk-
head as proposed. This is a matter which comes under
their jurisdiction so that without thelr approval we cannot
enter into a compromise which requires the buillding of a
bulkhead or the making of any other improvements at this
location.,"

e have noticed in the local press from time to time
items to the effect thet the United States Government 1is prepared
to do certain dredging in the channel in the vicinity of Reed Bird
Island provided the City will designate an appropriate place for
the didposal of material so dredged from the channel, in view of
which I am writing to ask whether there i1s any objection upon your
part for our clients or ourselves, or both of us, to appear before
the Harbor Board (you to be present, of course) and see if some
arrangements eannot be made whereby we cmn facilitate this dredging ,
which might result in the sale of the Island to the City or some
other satisfactory adjustment to end the 1itigation.,

We desire to add, as we have always said, that our cor-

respondence is without prejudicé and with the sole view, if possible,

to reach a settlement by way of compromise of the pending litigation.

Of course, you will see from the foregoing that we are
not willing to accept your proposition as contained in your letter
of the 13th inst, and if you have no other or different proposition
to make, and you object to our appearing before the Harbor Board, as

above suggested, then I see that nothing else can be done except for
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you to proceed with the trial of the case, which we would thank you
to do with reasonable promptness, We assure you we will do every-

thing in our power to bring about an early hearing.

Very truly yours,

(8
Cj}ﬂigﬂ -?;_l

N



Frank Gosnell, Esq.,
700 mryland Trust Blig.,
City.

client will deed all that yart of Reed Bird Island _-,- l_'

of the mtuutmo.rmanwmmsmm

‘a trial of the case and thus settle the mat ter.
Very truly yours,
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S.S. FIELD,
arry 80" ¢ EDWARD J. C "LGAN, JR.
ACRAAMBER Pl N m G  :iRAL ASSISTANT
DEPUTY CITT SOLICITOR Brpmnt nf amf GEORGE ARNOLD FRICK,
;m\:x D;v:.cou... BHenry W. Weeks, Clerk R. CONTEE ROSE,
OBERT F. *.EACH, JR.,
BENJAMIN H. McKli:Lms. Court ﬁm P
ASSISTANT CITY SOLICITORS, Baltimore, Md.
¥
IN REPLY REFER TO FILE NO.._]._%._. == Nov ember ath, 1918-

S. S. Pield, Esqe,

City Solioitor.

Dear Sir:

Replying to ywur verbal inquiry as tec whether or not a
plantiff has the right to dismiss a suit rending in a couwt of
equity and inst itute another sult against the same parties and with
the same subject matter in another court, with mt the consent of
the court or of the defendants, and also as to whether a suit could
be instituted in snother coart without dlsmissing a pending sult,

I beg to report as follows:

As this question involves the sult instituted by the City to
set aside the patent for Reed Bird Islani, I think I might inform
you how far t‘n"e pending suit in the Girouit Court for Anne Arundel
County has progressed. This suit was instituted sometime prior
to the passage of the Anmexation Act of 1918 and Reed Bird Island
at that time was situate in Anne Arundel County. The Dbill was filed
on behalf of the Mayor and City Council of Baltimore against John Pe
Bruns and then an amended or suyplemental bill was fiied making
Harry M. Wagner 2a defendante The defendants were summoned and
answered anml a general replication was filed. No other proceedings
were had and that is how the case now stands on the docket of the
Circult Court for Anne Arandel Cowmty. |

The change which has taken place since the institution of the

above suit is that the land is now in Bal timore City anl under the
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terms of the Amnexation Act all sults oommenced in the territory annexed

te Baltimre City are to be proceeded wi th in the court in which they are
instituted as though the Annexation Act had not been passed. Therefore,

the Ammexation Act does not take jurisdiction in the matter away from

the Cireuit Cowt for Anne Arundel County.
In Sec. 87 of Art. 16 of the Code it is provided as follows:

"fhenever lands lie partly in one county and partly
in anpther, or partly in a ccanty and partly in the city of
Bal timore, or whenever persons proper to be made defendants
to proceedings im chancery reside, some in one county and some
in another, or some in a county and some in the city of Balti-
more, that court shall have Jjwrisdiction in vhich proceedings
shall have been first commenced; provided, that all proceed-
ings for any partitiom of real estate, to foreclose mortgages
on land, or to sell lands unmder a mortgage, or to enforce any

charge or lien on the same shall be instituted in the court
of the comnty or the city of Baltimore where such lands lie;"etce

Under a new bill the proper place to bring thismit would

be in the Cirouit Court of Baltimore City.

PLAINTIFF'S RIGHT 70 DISMISS BILL.

"The general rule is that a ylaintiff may at any time
dismiss his bill upon payment of costs. But the rule is not
without exeception. When there has been any proceeding in the
ocause which has given the defendant a right against the plaintiff,
the latter cannot dismiss his bill as of coursee Thus in a
guit for an account between co-partners, the plaintiff camnot,
as of cowse, dismisg the bill after a decree to accomt has
been passed, because after sach decree each rarty becomes an actor;
anl as the final decree may be in favor of the defendant, he may
have as direct an interest in the continuance of the suit as the
plaintiff. The plaintifff under such circumstances, should lay
the rule further proceedings 8o as thereby to have a foumdatiom
for obtalning leave to dismiss his blll. In general when the
dismisgal would prejudice interests which have been agquired
in consequence of the institution of the suit, the right of dis-
missal is subject to modification. A plaintiff has no right,
without the previous permission of the cowrt, to dismiss his
bill as to certain plaintiffs or defendants. To allow the
plaintiff this right would be an unfair advantage, and would render



nugatory the praetice as to allowing amendments
aa to parties.”

ailler's Equity, Sec.102,p.132-33,

Where there is a decree dismissing a bill a different

rule prevails.

"The dismissal of the bill may be abm lute
or without prejudice. An absolute dismissal, when
the court determines that the plaintiff has no
title to the relief sought by his bill, is a bar
to any other sult brought for the same matter.
But unless an abselute dismissal be upon the merits,
it will not be a bare. A dismissal without prejuviice
is not a bar to ancther suit brought for the same
cause of action.”

Miller's Bquity, Sec.266, p.331-32,

According to the above authorities the City would have

the right to dismiss the bill now pending in the Circult Cowrt for
Anne Arumiel Couaty without prejudice and imstitute a mew bill in Bal-
timore City. .

" There as beem a prevailing practice in Baltimere Clty
to institute a suit in the Circuit Cowrt of Baltimore City ani them bring
another suit in the Circult Court No. 2 of Baltimore City against the
sane party with the same subject matter. This has been done frequently
in divorce cases and in talking with one of the clerks of the Circuit
Cowrt of Bal timore City I was informed that Juige Hueisler om one oecasicmn
refused to sign a decree until the costs had been pald in the case im
the other cowrt; bdut that Judge Ambler had signed a decree when there
was another cagse pemiing in the other court and would not insist upon
the payment of the cests in the other court, claiming that the Cowrt
he was sitting in had no right to inguire into whether the costs had
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been paid in the other court, and as there had not been a deeres in
that cowrt them the court giving the decree should not consider any-
thing which took plage in the court where the other case was pending.
I inquired among several clerks of the court and they were of the
opinion that the suit could be brought in any cowrt where the defendant
lived, although there had beem a previous suit filed in another court.
I might add that both of the defemdants in the Reed Bird Island case
regide in Baltimore City.

I have had the data ready to file the proceedings against
Bridge View and Mud Igland for sometime. No suit has ever been filad
to set aside theee patemts, and, therefore, ifyom think it necessary
we can proceed at once or would you rather try out Reed Bimd Igland first?

Very truly yours,

FuDe
R.R.S. Msistant ity Solicitore.



September 20th, 1913. ) ; -d'

YOCKEL 'S PARK

Assessment (Southern Products Co.)
100 acres at $30.00 an acre «..+$3,000,00

B‘uildim Ssesscstsnnnans c..u..*’l.w?.?

Plat of Brooklyn, Anne Arundel County, recorded in Liber
NeH.G. No. 10, folio 355.
Agssessment (Yockel 's Park Property )
Bl asaisnasesasmensavibnis on ol 500,00
IMProvements secsscccssccessesdll,502.60

| Tax Department of Anne Arundel claims the above property to be 1 1/4 acres.

Frederick Yockel |
Liber G.W. No. 147, folio 25G. ok
to : %. ‘? ]
#5004 {
John H. Geis and wife.

— e —
-
-

Beginning for the first on the south side of the Patapsco
River at the interseetion of the south side of Water street with said River; Jl
[ and running thence easterly alorng the south side of Water street 145 fest to '
the west side of Second street; thence southerly aloz'g- the west side of | 4
| Secormd street 180 feet to the south side of an alley laid out 30 feet wide; '.

thence along the soath side of said alley westerly 153 feet to the waters g

of the Patapsco River; themce boundirng on the waters of the Fatapsco Biml Agﬂ‘l
‘ ; to the place of begimning. - / r
t : Beginhing for the second thereof on ﬂfo mrthla.m .ﬁ:l'__ h
intersection of

T

Chesapeake street at the end of the 106 foot line Sron the




side of Secoml stréet morth 150 feet to the south side of a thirty=foot

alley; thence westerly 124 feet and thence southerly 150 feet to the

beginning

John H. Geis and

Sallie S. H. Geis, his wife,
Mortgage to

Frederi dk Yockel.

March 15th, 1918, :
IIM Gcwa ’0. ]47' tm' m‘ - I-.'

$8,000400.
Five years at 5%e

Liber GsW. No. 83, folio 164 - John P. Bruns, et als to

 John MeLeod and others.

“Certified copy of certificate and plat of Reed Bird Island

patented by John P. Bruns September 10th, 1509.
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S.S. FIELD, i EDWARD J. COLGAN, JR.
» 'CITY SOLICI.R.

- GENE L ASSISTANT
ALEX, NDER PRESTON, .
5. woen PrssToN.  Bepartment of Law, GEonak AnNoLD FRicK.
FRANK DRISCOLL, A /x"' Nevrn W Wieks, Glack e i Z?'E'
ROBERT F. LEACH, JR., e purt SPECIAL ASSISTANTS
BENJAMIN H. MCKINDLESS, EEr |, TS - @ img
ASSISTANT CITY SOLICITORS, | | \ "/ Baltimore, Md.
IN REPLY REFER TO FILE No,—m_ m’ 18&’ 198.

S. 8. Field, Esqey
City Solicitor.

Dear Sir;e

I am in receipt of your letter of July l1llth, enclosing a
letter from His Honor, the Mayor, under date of July 8th, in reference
to two islands lying in the Patapsco River opposite Brooklyn, M.

These islands were patented by Messrs. Talbott and Lewis uﬂc
the name of "Bridge View" and Mudd Islami", copies of vhich mtenta
I band yom herewith. Bridge View contains 10,96 acres and Mudd Island
contains 23.8 acres. I also hand ym herewith a plat which will show
the location of these islands.

I was cmsidering filing a bill in equity, m behalf of the
Mzyor apd City Council of Baltimore, settlig aside the ratents obtained
by William M. Talbott and Charles H. Lewis, but after going over the
situstion I was in doubt as to whether this was 2 mavigable or a non-
navigable stream and came to the conemaion that it was a nm-mvigable
stream and that the City was not the proper party tbring a bill in equity
against the mtentees.

Megers. Talbott and Lewis filed caveats to the patent issued
to Luck in the case of Southwest Bridge Side, claiming that Southwest
Bridge Side was within the riparian rights of Mudd Island. The Luck
patent for Southwest Bridge Side was refused anithen Sanlsbury filed a
patent which we compromised snd withdrew our objectisn to the granting



SeS.F, 26

of said patent. Neither Mr. Lewis nor Mr. Talbott sppeared in reference
to the Saulsbury patent.

I have very grave doubts as to the validity of William M.
Talbott's and Charles H. Lewis's patentsfor Bridge View and Mudi Island.
As this is a nin-navigable strean the riyarian owner is entitled to the
bed of the stream and mot mly to sccretions tut to all formatione arising
above the water om his side of the middle line.

Goodsell vs. Lawson, 42 Md. 48, %62-3.
While there is an ebb and flow of the tide at this point it

is very slight but durig a heavy rain there is a good flow of the stream

down the Fatapsco River. Them sgain the fill of the Hanower Street Bridge
runs across this lani and while there is a provision made to cmstruct a

draw on the bridge cmnecting the two fills, the water under that bridge is
not more than five feet deep so that a veasel of any great draught cmld
hardly navigate it and a vessel of any great height could not get under the
bridge. There is ndo way to reach cither one of these islanis frum any land
which is owned by the City and should either mme of them connect with the
mainland, I am of the opinion that they would becmme the property of the
ovmers of the adjolning shore.

In the case of Linthicum vs. Coan, 64 Mie 439, the Court of
Appeals decided that the Patapsco River is a navigable river in which the
tide ebbs and flows. Still if it were a mavigable river the Land Office
could not grant a patent which interferes with the mr'i riparian rights
and a atent is vold if it interferes with the owner's riparian rights
or any other interest in the land which has become vested prior to the
lssuance of the patent.

Code Art. 54, Sece 49.
And even though it were 2 navigable stream I think it wld
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interfere with the riparian rights of the owners of the lamd bordering
on either shore and I am, therefare, of the opinion that no rights vest

in Talbott and Lewise

Respectfully submitted, :
§ @/z,-i,é..écr el
FOD.

R.R. 8. Assistant City Solicitor.



Bridge View (10,96 acres) was patented August 28th, 1907,
by William M, Talbott and Charles H, Tewis, This liess just west of
our new bridge and very near to the Anne Arundel shore, At the time
the patent was gotten ocut Mr, Driscoll c¢laims that it was entirely
covered by water at high water, Mr, Driscoll thinke he has suf-

ficient proof of that faet.

Mud Island (23.8 acres) was patented November 17th, 1913,
by the same parties. _I(r. Driscoll says that this was entirely
covered by water at the time of the patent; in ﬂg.ot, that it is
entirely covered by water now when the ;abcr is high; that there
are cat-tails émmg there which can be seen ahove the water, but
the water is above the lamd at high water, and of course much mere
sc in 1913, as the -effeot of the nil for the new bridge has been
to raise the land above and make Bridge View and Mud Island higher

than they wers before,

The same is true of Reed Bird Islard, which was patented

by John P, Bruns September 10th, 1909, This so-called island con =

tains about 33 acres and is located near ths Anne Arundel shore about

400 feat from the Brooklyn end of the old bridge, where the City owns
half an acre of land., It takes in some space east of the old Light

streat bridge, all the intervening space be tween the 0ld and the m_

v o s
e T

39

deda o matighipy.

at that location and muden.ble space above the new h:&@. e
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Mr, Drisccll has a Bill in Equity pending, filed by the City, at
Annapolis to vacate the patent, Mr, Driscoll also had a Bill pu-l
pared .but has not filed it to vacate the patent for Bridge View ard
Mud Island,

If we can prove that the place within the lines of these
surveys was entirely covered by water at high water $hen the patents

are void, under the Code, Art, 54, 8ec. 49, which reads as follows:

"49. TNo patent hereafter issued out of
the land office shall impair or
affect the rights of riparian pro=-
prietors, as explained and declared
in the two preceding sections; and
no patent shall hersater issue for
land covered by navigable waters®.

The rights of the adjacent sho®e owners given by 8Sections
47 & 48 are - '

‘des Right of aceretion, which, however, is limited to the
giving to him title to land which fomns from the shore out into the

river, and does not give him title to any land coming up out in the

river and forming toward the shote. .. .. ”M 14+ d §€7

' f‘”.’,g, 436’ LT 7"
See Mkowns 4 Linthicum ve, Coan, 64 Md, 454,

2. The right to build a wharf or bulkhead and extend the
ghore lines ocut into the river by construction of a wharf or bulkhead

_and filling in, given by Sec. 38,

wimw. (Cees  YLinthioum ve. Coan, 64 Md, 4563 -4,

The -cnjr'a attaék on the patent to Reed Bird Island is
fu rther strengthensd by the faect that the City owned the bridge site
of the 0ld bridgs upon and on each sids of which the filling formead,
and the further faot that the City owned half an acre of land at the

*m Arundel end of the bridge, and i1t is apparent that the ptontu_ —

of this island in a third party will prevent the City from making im=
provements from the shore out intoc the stream, (Mr, Alexander Pr

thinks this last propooitim is not sound).
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All three of these islands are within the limits of Bal timore City
as extended by the Act of 1918, Ch, 82,

I want to see if I can sustain the proposition that, under
Secs. 7 and 37A of the Charter, which I claim are a recognition of the
title of the City to the land under water within the city limits, and
sub -paragraph 8 of Sec, L, which transfers to the City from the State
a1l of the powers and duties of the State over the Patapsco River and
tributaries; that the State's title to these navigable waters has
been by this legislation transferred to Balt imore City; not irrevoca-
blz, of course, for the State could t.ak,g}:.vay Just as it could take

away any other property of the City by a subsequent law,

CONCTUSION ¢ Mud Island and Bridge Viaw are not very val-
vable, being above the new bridge and there being no draw in the
bridge and no pi‘o'bab 11ty of any dredging that would permit of acoess
to this land by water, They are between the new bridgd and the B.& 0O,
bridge and would be valuable for a factory site with railroad con-
nection but not with water connection, and unless they can be bought
very cheap, I would advise that the City go ahead and contest the title.

(2) Wait until after July 30th and then bring the suit in
Baltimore City instead of Anne Arundel County,

(3) TFor the purpose of setting aside the patents it would
be prudent to have the State join with. the City in the Bill, but for
the purpose of establishing, if possible, that the City has the State's
right it is advisadble for the City tc bring the suit alone,

In the case in 102 Md, 636 a Bill was filed by a man cnw
title under a patent against a shore owner, and dismissed on the ground
that equity had no jurisdiction, as the man under the patent was not in ;

actual possdssion and had not established his title at law, (SEE ul.j

the case of Sollers vs. Sollers, 77 Md, 148, which, however, related ‘Tg
the right to plant oysters, There has been "no cha.nge in the sta tl la
since the deoil:lon in I-inthicum vs, Coan,

e @nﬂ M&W




'I__lm. Slﬂl Ho P“'hn.
B ot 4. Mayer of Baltimore City.

DPear Mr, Preston:-

‘pretty fully with Mr, Driscoll am Mr. Preston, and snclose |
& memoranda of the confarence. e
It seems to me that anything liks $500 an acre 1
out of the way, even if there were no quastion adbout tlut&
~ If we can prove that thase places wers coversd by water “.._ "
water at the time the patents were issued, than the pa tent
no snod. I am asking Mr . Drisceoll to sse what &lﬁnﬂl_

"‘he can get on that point, Before taking the matter up w

Talbott, as suggested in your letter of the Sth, pleass let

‘bave your views as to the value of these two 1ittle tnél




T
COPY. ‘
July 5ta, 1948,

Honorable Jeames H, Preston, g
liayor of Baltimore City, - =il
Dear Sir:= e
3
Referring to your commmication of date the 3lst day .=

of fugnst, 197, replying to a request from you for a figure on

§ two Islands lying in the Pat®psco Liver opposite Brookiyn, Md., and

- in which you stated that your view of the matter was that the price

z of $500.00 an acre entirely out of the question, even if we have a good title
- to the land, which is certainly doubtful,

: Mrs., Lawis requested me through her son to bave you make an 4
offer for same, _ _ . & ub

3 If you have any doubts as to owr right, title and interest,
which includes our ripariam rights, I most respectfully refer you to
the following adjudicated cases:

e Linthioum vs, Coan, 64 b, 439
Day vse Day, 22 MD,, H37
— Vood ve. Fowler, 6 L.ReAeNeS., 162, (Kensas)
- (pe173)
- : Buse vs. Russell, 806 0., 209.
_ uinton vs. Steele, 125 M0.101
B Homseman vs. Int. Favigation Coe, 214.P8.5t4560
RE- Glassell vs, Hamsea, 1%) Cal., 221, H47
= 1200y Vee Norwich, 39 Comne, 42
. Middleton vs. Sage, O Conne, 221
* Stover vs. Jack, 00 Pa.,559

- : = i 29 Cyce, 552

iy only objeet in writing you is to fulfill a promise to do so
at lrs, lewis's reduest, as she understands the City needs a place to
A dunp ashes, I would bo pleased to convey any offer you eare to mlke.

Hespectfully, -

(31{419&) Ti!m. N. Tal.bott.
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IN REPLY REFER TO FILE NO.

S. S. Mield, Esqe,

EDWARD J.C GAN, JR.

Bepartment of Law, P o
Heury . Weeks, Clerk R. CONTEE ROSE,
&ﬂm ﬁqu! SPECIAL ASSISTANTS.
Baltimore, M.

August 7th, 191s.

ity Soliecitor.

Dear Sir:

I have made
View Islarnd end Mu

T have also
of the State Roads
Street, and Andrew
to attached.

T tave also
Reed 3ird Tsland.
ment in Baltimore

ity for the recov

- s

investigetion of Reed Bird Islard, Bridge
d Island.

interviewed John IN. llsckall, Chief Engineer
somnissicn, John A. Johnston, 38 E. Barmey

Bruning, whose testimony you will £ind here~

dissovered three large sdvertising sigms on
™hie will enable us to file & suit of eject-
¢ity, should you find that action in Baltimore

ery of these Yslands should be instituted.

r am going Yo Annapolis ore day this veek to find the status of

our case, institnt

cd to set aside the patent for Reed 3ird Islend.

The last advice that I had was from the Clerk over the

telephone, who s&ali
than the general r

gsome time trying t

d that no other entry appears upon the dooczet
eplication filed by the City. I huve heen for

o affect the settlement with Mr. FPrank Gosnell,

who represents alleged owmer o f Reed Bird Island, twt the terms

vpon which he woul

not beern in commun

PD/TEL

3 settle were not sacepted by you, and T have
jeation with him singe.
Yerg truly yours,

ok Daiecsl/

Assistant City Solieitor.

A
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1N REPLY REFER TO FILE NO gz_.@' .

Baltimore, A,

July 20th, 1918.

Frank Driscoll, Esqe,

Assistant City Solicitor.

Dgar Sir:=-

Please take up at once the question of locating witnesses who
will testify to the following faets:

(1) That Bridge View was entirely covered by water at high

water at the time of the jmtent, iug. 28, 1907.

Q. 3§ € ﬂm7% Eonfoloecl Lo
/Wml
Culrse, %"?fmwm?%#“?%w

(2) That Muid Island was entirely covered by water at high water

at the tize of the patent, Nov. 17, 1913 W ﬁ

)mmwawm e

Wwﬁ

(3) That Reed Bird Islamd was entirely covered by water at the

rf the patent September 10, 1509, /{f;
3? /3MAA17
&L Jbte Mot
JMJLW.{/ /’3’/ ;y

I have left space for you to write the mam s of the witnesses and

their addresses under each case, This is very important, so see what definite

information and evidence you can get rromptiye



S. S. FIELD,

; EDWARD J. COLGAN, JR.
CITY SOL. .TOR. - GE RAL ASSISTANT
A G mR PresTON, Bepartment of Law, BRI v W L
DEPUTY CITY SOLICITOR oy -+
FRANK DRISCOLL, Fenry W, Werks, Cleck o CONTESE FRORE,
RoBERT F. LEACH, JR,, Oonrt ﬁmr SPECIAL ASSISTANTS.
BENJAMIN H. MCKINDLESS,
ASSISTANT CITY SOLICITORS. Baltimore, Md.
IN REPLY REFER TO FILE uo_-?.ﬁ,ﬂﬂ_‘i_._ J'uly 20th ’ 1918.

Frank Driscoll, Esq.,

Assistant City Solicitor,
Dear Sir: -

Please take up at once the question of loucating wit-
nesses who will testify to the following facts:

(1) That Bridgs View was entirely covered by water at

high water at the time of the patent, Aug. 28, 1907,

(2) That Mud Ieland was entirely covered by water at high
water Cjt ,the time of the patent, Nov, 17, 1913.
| L
ohn h Packotl g ity ks ~thos It v
{(3) That Resd Bird Island was entirely covered by water

at the tims of the patent Sept, 10, 1909. ?
o N kol Cliasf Lo @ el ks Koo m%
that the Moot Jolowd oo Coveud Ly wnllin aiice /78] Ared ™
v £ 778 Ba. o ok e codndl o o ik

I have left space for you toc write the names of the wite

nesseés and the ir addressss undsr 2ach case, This is very important,

20 se2e what definite information and eviderce you can get prompfly.

Vory truly yours, =% 00 _
SSY/‘VMQG. ] = r\_ B L.o?—(-.f-'—-’, VJ )
S City Solicitor, i



MEM©O
In re
Bridge View Island, Mudd Island

and
Reed Bird Island.

John Ne Macknall, Chief Engineer of the State Roads Come
mission, will testify that Muld Island and BridgeView Island were
covered by water at high tide at the time they were patented and since,
except for the growth of cattailse He will further testify in
reference to Reed Bird Island; that he rowed over what is now e¢laimed
as Reed Bird Island in a boat in 1913,

John A. Johnston, 30 E. Barney street, employed by the
Harbor Board, was the kecper of Light Street Bridge for 19 years; is
familiar with the Patapsco River as far up as the Annapolis Rpad, having
been fishing and gunning around this section for over forty years; ani
he will testify that Bridge View Island, Mudd Island and Reed Bird
Island were covered by water at high tide at the time they were patenteli

and since.

Ll T el T — -

e w el .).“‘;.'E!f':' e



KEKO
In re

Bridge View Islaend, Mud Island

%-’ : Reed Bird Island. e
=

;‘ * % % ¥ %

ER

- IB

R Andrew Bruning,who hires boats and ocoupies pert of

Z'_ . ) - » N . =
i Northeast Bridgeside, is familiar with the Patapsco River, hav-
§ ing been born and reised snd made his living along the Patapsco 33
; River for nearly fifty years. He will testify that ¥ud Island, . {

Reed Bird Island and Bridge View Island have 211 been covered
with ¥ater at high tide ever since they were patented amd that at

high tide st the present time, they are covered with waters

p A : Te is going to call me up at the next high tide so that
E:_ ; I can see how the islands are covered with water and also how much
E of Heed iird Islead on e ther side of the £ill is covered with

i& i watere, lire Bruming says that the only thing that is above hlgh

F“ N : .tide are the cat~teils which grow in swampy placess

E; There are three large a-dvert:iﬁing signs on M

@ ‘Bird Island. Two of these are set up by the American
i Sign Company, a-nd another one by Morton. Tow, ;thﬁ‘li’ﬁ_-_ ,
b  Annexation has been upheld thia would bring 4R Aoy

Companies in an




19,715, Jume 24th, 1C14,

Franic Gronell, $83e,
Kary land Qrust Bidge,

Balti aro, e

Dear Sirie
In referznse to Reed Aira Ialand, I bos 0 w.; .0 1 have

sumitted vour rrovosition for . compr omise to the Burbor 3ourd nd
| they W1  oe Gobduio ve veesans? 0 il @ e T@oTINEd,  This s

s btor tddich oomew under their jurdsdiet. @t £9 Ll Tl 5% 3 ow AP
oprroval we o:nn ok anteyr lutp a compromise ~hich requires the

suoh et o s oulichRad o the ok owe of Lay athor imyroawencnts at this
location.

Yory truly yoius,

Folo
e e B -snigtant iy colicitdr.




S.S. FIELD, EDWARD J.” SLGAN, JR.

L O 2 § G’ AL ASSISTANT
ALEXANDER PREL /ON. Eeparimpnt nf mam' ’ G l"ARNQLD FRICK,
DEPUTY CITY SOLICITOR ?:'
FRANK DRISCILL, Henry T. Werks, Ulerk . R/ CoNTEE RosE,
ROBERT F. LEACH, JR., @onrt House 4 SPECIAL ASSISTANTS.
BENJAMIN H. MCKINDLESS, /
ASSISTANT CITY SOLICITORS. Baltimore, A, f
IN REPLY REFER TO FILE NO,M._.__ June 21st N 1918,

Frark Driscoll, Esq.,

Assistant City Selicitor.,
Dear Sir:~

Replying to your letter of the 19th, in reference to
Reed Bird Island, I could not agree to amy compromise which would
involve the building of a bulk-head without the consent of the

Harbor Engineer, It costs money to build bulk-heads nowadays,

Very trvly yours,

i)

SSF/VicG. City Solicitor.



“ R

S.. g.:r O EDWARD J. COLGAN, JR.
AT € 1ERAL ASSISTANT

ALEXANDER PRE_ fON, ﬂ? time Iﬂm

DEPUTY CITY SOLICITOR pa nt nf ’ GEORGE Arj0LD FRICK,
FRANK DRISGOLL. Feury . Weeks, Clerk R. CONTEE ROSE,
ROBERT F. LEACH, JR.. Gourt House BEECIAL ASSISTANTS.
BENJAMIN H. McKINDLESS,

ASSISTANT CITY SOLICITORS. Baltimore, MD.

IN REPLY REFER TO FILE No.m— June 19th| 19.8.

Se Se Fidd. EBq..

City Solicitore.

Dear Sir:

I have been in commanication for sometime with Framk
Gosnell, Bsqe, in reference to compromising the suit filed in the
Circuit Cowt for Anne Arundel County in Equity, setting aside the
patent for Reed Bird Island.

I have sugmested, by way of a compromise, that we would
dismiss the proceedings in Anne Arundel Cauntj if irs Gomell's client
wozld deed all that part of Reed Bird Island lying northeast of the
sauthves_t side of the old Light Strect Bridge. This seems to meet
with his ap;:;raral but, in addition, he suggested that the City tuild
a bulkhead a2long the west side of the old Light Street Bridge and
then dredge away the remaining lamie I wrote to the Harbor Engineer
in reference to this matter but he didnot think it advisable for the
City to do so at this time,

Were it not for the fact that, while the proceedings were peniing,
the State Roads Commission took a deed from the owners of Reed Bimd
Island we would have no difficulty in setting aside the patent but the
fact that they have recognized the rights of the owners of the patent
adds difficulty to our meintaining our bill, I, therefore, thought it

would be advisable to compromise the suit as above suggested without

-i-il“—'\n'-.'.



" oSeFe

providing the bulkhead, However, this does not meet with the gproval
of Mr, Gosnells I, therefore, at his suggestion, am submitting the
proposition to yom, that is, as to whether or not we should build the
bulkhead along the west side of the old Light Strest Bridge and dredge
away any 0f the land vhich remains above water,

Very truly yours,

Tk D!

R.R. 5. Assistant City Solicitore

v



DEFARTMENT OF PUBLIC IMPROVEMENTS
SUB-DEPARTMENT: HARBOR BOARD
BALTIMORE, MD.
H. KENT McCAY,

HARBOR ENGINEER

PRESIDENT
J. 5. ARMIGER, SECRETARY

W. D. SANNER
" W, G. KNAPP
CHARLES CLARK
JAMES H. IRVIN, CLERK

g - - '."

HARBOR BOARD
BROADWAY PIER

June
Sixth

Nineteen
Eighteens

Mre Frank Driscoll,
Aggistant City Solicitor,
Court House, Citye

Dear Siri=

, Referring to yours of the 4th inste, concerning
the advisability of building a bulkhead at Reed Bird Island,
on the 1line of the west side of the 01ld Light Street Draw
Bridge, and dredging the land away.

Confirming our conference this morning, I.d0 not
think it advisable to spend any money in the improvements
suggested, until o' more definite plan has been determindd

—~ upon, treate@ as an engineeripy probleme:s a legal propo=
gition, I do not care to make recommendations without further
gonference with youe

Respectfully,

A lo— ‘/e""’“‘?\

Acting Harbor Engineer,

WWv /BR. ' ~



lire Ve Ve Varmey,
m-r anpineary

Barbor Boa'de

LY

Doar Sirse
I now mmm- the quostion of

the euse in ro Reod Bimd Islande I should 1ike o lmow v

valihead at Reed Sird Island mmnn.xenms
the old BLight Street Bridge, dredging the lani awaye
' mm:.mwum-'uuuuun#
ma oblige

Very truly yoarsy

Agsistant City







(2-W-8524) May 21st,1918,

Subject.: REED BIRD ISLAND.

Hon, Frank Driscoll,
Assistant City Solicitor,

Court House, City.
Dear Sir:

We have your letter of the 21st inst., but we do not under-
stand your proposition in view of the fact that in our recent conver-
sation referred to by you it was suggested thet a bulkhead be construct-
ed alongside the line of the old Light Street Bridge nearest to the new
state road, our suggestion belng that the city pay for this bulkhead.
This would give our clients the use of the water alongside of this bulk-
head, the idea being that the land there now being in front thereof might
or should be removed, and which would give the city certaim riparien
rights in front of thé street, which runs to where the old bridge~head
stood and which street you said the city owned under the new Ammexation
Act, and which riparien rights you were particularly and specifically
desirous and enxious to secure for the city.

If thls was the thought in your mind when you wrote your
letter, Won't you kindly say so%

Of course, our correspondence is without prejudice and with
the sole view, if possible, to reach a settlement by way of compromise
of the pending litigation.

Very truly yowrs,

g 7 o
YM‘”(""'&*M)U@W

— T Tl ' - B L4 = = .T i ?
LN / 5'\
Pt
WM. L. MARBUR 1 . cchnp il 4 TELEPHOMNE ST.PAUL 2587 1
PR soanert MARBURY, GOSNELL & WILLIAMS
GEO. WEEMS WILLIAMS MARYLAND TRUST BUILDING > LE ADDRESS
SEREE SUINGLLFY CALVERT & GERMAN STREETS e
WILLIAM L.RAWLS BALTIMORE



¥ajor Joseph #. Shirley,
: Chief Engineer,

Topographical Survey Commission.

Dear s8ir;

Plesse let me have a blueprint of the groun ‘

=

by the City on the Aine Arundel county side of the Long or

light Street Bridge.




B.HARRIS HENDERSON

ATTORNEY-AT-LAW
944 EQUITABLE BUILDING
BALTIMORE ,MD.

December 14, 1916,

-

Mr. Frank Driscoll
Asst. City Soliecitor.

Dear Sir:-

In answer to your inquiry as to the ownership
of the property acquired by the County Commissioners of
Anne Arundel County and the Mayor and City Countil from
Richard O. Crisp, dated May 3, 1880 and recorded in F.A.P.
No.887 folio 369, I beg to report that the said County
Gommnasion;?;:at 1 retain their interest in the afore~
-sald property.

' Very truly yours,

B 5. ==



COMMISSION:

JAMES H. PRESTON, Mavor
JAMES F. THRIFT, COMPTROLLER
RICHARD GWINN, REGISTER

JOSEPH W. SHIRLEY, C. E,,
CHIEF ENGINEER
R. N. HANNA,
ASSISTANT ENGINEER

TOPOGRAPHICAL SURVEY COMMISSION

December 14th, 1916,
Mr. Frank Driscoll,

Assistant City Solicitor.

Dear Sir;-

Replying to your favor of the 9th, f£ile #19815, in which
you request that we prepare for you a plat of the land owmed by
the City at the inne Arundel County approach to the old Light
street (or new Hanover street) Bridge, I beg to sey that we are
sending you herewith a blue print showing this property.

Vhen our lr. liather called on you a few days ago and
axplained what the map we are sending you contained, you stated
that you thought the map would serve your purpose.

Very truly yours,

ﬁb‘m.%

Jus /o Chief Engineer.
encl.



COMMISSION STATE OF MARYLAND enny 6. Smimwey.
CHIEF ENGINEER
6 P iaianalilead STATE ROADS COMMISSION Joun E. GEomaE,
G. CLINTON UHL LDING ASSISTANT TO CHAIRMAN
JoHN F. MupD QARREET BU N C. H. WiLsoN,
SOUTH AND GERMAN STREETS SECRETARY

BALTIMORE, MD.

December 7th, 1916.

Frank Driscoll, Ass't. City Solicitor,
Court House, City.
Dear Sir:-

Replying to yours of the 6th instant, I regret to advise
you that I have no information concerning the improvements which have
been made on the city's land at Yokel Park by the owner of the park,
and would refer you to Major Shirley for this information. He made

the survey of the land owned by the city just about a year ago.

Very truly yours,

gineer of Sumreys.&é’(,

JNM:HMR.



19818.

Major Josenh ¥. Shirley,
Chief Engineer,

Tonogranhiecal Survey Commission.

Denr 8ir;

the City at the Anne Arundel county apvrroach to the I.ldlﬁ ' N

-

Street Bridge, showing what -_1mg': rovements, if any, have bm
put on the land by the owners of Yokel's Park. We are

 to institute proceedings to acquire this land, whieh, I un

' stand, has been fenced in by the owners of Yokel's Park.
euch is the css2, we are going to compel them to clear .‘th
land or pay the Ic'fty rental for it. | |

. Yery truly yours,




Dec. 6th, 1916.

Mr. J. Y. Mackell,
Engineer of Surveys,

Gtete Roads Commission,

Garrett Bldg., City.

Desr 8ir;

I
notifying
pylons on

If it is not too much trouble,

Very truly yours,

Assistant City




HENRY G.SHIRLEY.
CHIEF ENGINEES
FRANK HZOUCK,CHaiRMAN JOHN . GEORGE,
g g - ABST TO CHAIRMAN
G CLINTON UHL CLYDEH WILSON
SECRETARY

‘&3 COMMISSION

JOHN F.MUDD STATE OF MARYLAND

STATE ROADS COMMISSION
GARRETT BUILDING
BALTIMORE, MD.

becember 4th, 1916,

Mr, Frank Driscoll, Asst, Ccity Colicitor,
Court House, ¢ 1 t y.

Dear 8ir:;-

I am in receipt of your letter of the 28th ultimo,
and am glad to advise you that we have cleared the site for
the pylons on the south end of the Hanover street Bridge
at Brooklyn, and are at work on the construction of these,
We will be glad to give you any assistance we can in the matter

of securing the remainder of this land for the city.

"

Very truly yours,

ﬁngindﬁr of Surveys.

JIIM: JCKH.



Mr. J. N. Meckall,
Engineer of Surveys,

State Roads Commission,

Garrett Bldg ., City.

De=r Sir;
I am in reciint of your letter of Nov. Z6th,
enclosing bluenrint. A8 soon 28 you have the land
cleared for the nylons rlease sdvice me == 1 »m zoing
to teke steps to et possession of sll the property.

Very truly yours,

R.R.S. | hesistant City Sclicitor.




HENRY G SHIRLEY
CHIEFENGINEES

JOHNE. GEORGE.
AssT TOCHAIRMAN

COMMISSION

FRANK HHZOUCK, CHaIRMAN
GELINTOMN b L CLYDE H.WILSON
JOHN F.MUDD STATE OF MARYLAND SECRETAKL +

STATE ROADS COMMISSION
SARRETT BUILDING
BALTIMORE, MD.

November 26th, 1916.

Frank Driscoll, Assistant City Solicitor,
City Hall, City.

Dear Sir:-

Replying to yours of the 24th instant, I take pleasure
in handing you herewith the blue print showing the land which the
city owns at the foot of the Hanover Street bridge. The 1line within
the red 1s now owned by the city and Anne Arundel County jointly, and
the land enclosed in the green has been purchased in fee simple by the

State and will be turnmed over to the city with the Hanover Street

——

Very truly yours,

Engineer of Surveys.

JNM:HMR.

/ME Leaal w’{ﬂf/ LY é
d{ Q@ c-% &VI’ M



HENRY G SHIRLEY.,

COMMISSION CHIEF ENGINEE®R
S A EM AN JOHNE GEORGE.
FRANK HZOUCK,CHARMAN ASSBST TO CHAIRMAN
G CLINTON UHL CLYDEH. WILSON
SECRET AR »
JOHN F.MUDD STATE OF MARYLAND

STATE ROADS COMMISSION
GARRETT BUILDING
BALTIMORE., MD.

November 23rd, 1916.
Frank Driscoll, Assistant City Solicitér,
City Hall, City.
Dear Sir:- _

Confirming the conversation I héd witﬁ you this morning,
relative to the land which the city and Anne Arundel County own
Jolntly on the south end of the Hanover Street bridge, beg to advise
you that we will notify the man who 1s occupying this property that
we Intend to use a portion of it for the construction of the pylons
and that he must remove hls fences in order that we may do so, and if
he does not comply with our request, we will remove the fences and

core truct the pylons in accordance with the plans.

VErﬁ truly yours,

ﬁngiﬂeer of Surveys.

JNM:HMR.



Nov. 24th, 1916.

Mr. J. N. Mackall,
Engineer of Surveys,

State Rosds Commission,
Garrett Bldg., City.

Dear S8ir;

I sm in receipt of yours
to the land owned jointly by the City =nd Anne Arundel o
on the south end of the lanover Street Bridge. I n ..

you say sbout notifying the narty occupying the 1:)!?0]“!‘r

renove his fences for the construction of the nylons ﬂz’
if he does not comply with your 'roquast you will rmﬁv‘!
fences and, construct the nyionl in acecordance with thp
This is ln- accordance with our conversation hsd yut'_'_

1 would sek you to kindly send me e tracing of
property, showing me just how much of our nra'g;erty ie
being occuried by psrties other than the State Roads C

I will then inetitute nroceedings to get possession of a

Very truly yours,




N =

HENRY G.SHIRLEY,
CHIEF ENCINEER

ENANK HZOUCK CHalRMAN JOHN E.GEORGE.
ASST TO CHAIRM A

CLINTON UHL CLYDEH.WILSON

JOHN F.MUDD STATE OF MARYLAND SECRETARY

STATE ROADS COMMISSION
GARRETT BUILDING
BALTIMORE, MD.

OMMISSION

November 13, 1916.

Mr. Frank Driscoll,
Assistant City Solisitor,
Court House, City.
Dear Sir:

I have your letter of the 10th instant, relative to the
survey to be made by the surveyor of Baltimore County. In reply
thereto, I beg to advise you that I have been informed that this
survey will not be made on the 1l4th. It has probably been postponed
indefinitely. However, if we can be of any service to you in
connection with this matter, kindly communicate with us, either

by 'phone or letter.

Very truly yours,

$./8.



Mr, ,.x. m‘
~ Chairman, State m Commission,
:mtt iun

s Dear 8ir:~ ._ e
I em in Tecelpt of yours of July 11th, and thenk
£ you for the sxpression contained in that lstter that the Com=
' mission will co-operate with the City in 21l undertakings u 3
which the City snd the State Roads Commission are jointly in= "
terested. I also note what you say in refersnce to MM'
Island, but on April 11th, 1916, I received & letter from lt. “

- Henry G. Shirley, Chief Engineer of the eu-usi.u. u m i
_ letter he told me that the State Roads Commiseion had no rom iy
agreement with Wagner in reference to Reed Bird Island, and

that as soon as a formal agreement was completed he would gle _

let me have s copy of the seme. I waited expeoting %o receive

. & copy of this agreement before it was signed, but my ﬁm‘
knovledge that any agreement had been formally exsouted vai ne

I received the Answer to our Bill in Bquity, wherein the oout

a deed dated May S5th, 1916, accepting a right of way W
Reed Bird Ieland, You will notice that the deed is dated |
nearly a month after the letter from Mr. Shirley. _
I cannot help in this connection but mm-m



I stated in my letter, and that is that nation
© title would have disclosed the fact that the City was o
3 Wagner's claim to Reed Bird Island, and no dud*o_.fr' agreemen
should have been accepted without an ommum} of m

patents for certain lands imn the viecinity of Hanover atxn:&.
Thenking you nr the assurance of u-a-mu tn th

mhro, I am,

Yours very tmly,

Assistant Oity lﬁ _,



e

T T el W I S e

STATE OF #;an , ﬁ *{a et

SOUTH AND GERMAN STREETS

BALTIMORE, MD. July 11, 1916.

Mr., Prank Driscoll,
Assistant City Solicitor,
Court House, City.
Dear Sir: g
I beg to acknowledge receipt of your letter of the 6th
instant, relative to the construction of the Hanover Street Bridge
and its approaches, especially over the Main Branch of the Patapsco
River. I have carefully noted what you have to say in connecfion
therewith.
In regard to Reed Bird Island, I wish to state that the
State Roads Commission had no way of knowing that at some future
time the City was going to take action against the parties claiming
this island, and I believe that it was the duty of the City to
notify this Commission, as you had Imowledge of the fact that we
were going to build this bridge. When we had to secure the
right-of-way throﬁgh Reéd Bird Island, we naturally looked up
the owner, and found that the only one on record was lir. Wagner.
We naturally dealt with him, especially when he gave us the right-
of-way free of charge.

I assure you that it is the desire of this Commission to
go~-operate with the City in all undertakings in which the City and

the State Roads Commission are jointly interested, but I am sure that

you will agree with me that the City should notify us of any plans
they have in comneation therewith.

Very trul

Lk .

STATE ROADS COMMISSION s &
GARRETT BUILDING ABSISTANT TO CHAIRMAN




~COMMISSION 7 STATE OF MARYLAND HENRY G. S1° TWEY,

GOVERNOR E. C. H/ IGTON j i CHIEF ENGINEER
FRANK H. ZOUCK, CrAIRMAN '- STATE ROADS COMMISSION WM. L. MARCY,

W. B. MiLLER g’ BECRETARY
ANDREW RAMSAY (/% GARRETT BUILDING @ 56

THOMAS PARRAN i EON E. GREENBAUM,

S6ade . Py \ SOUTH AND GERMAN STREETS COUNBRL

J. FRANK SMITH BALTIMORE, MD.

——

{gff“ 23rd June,

1916,

Prank Driscoll, Asst. City S olicitor,
Department of Law, Court House,
Baltimore, M ar yland.
Dear 5ir:

Your letter of the 20th inst., relative to the deed, etec.,
given by a certain Harry M. Wagner, et al, received, and I am
enclosing herewith, copy of the deed we have relative to the
right of way across the Patapscoe

Very truly yours,
Ghief Engineer.
HGS tHELe



! G. Shirley, Req.,
Chief Engineer,
8tate Roads Mntm
Garrett Building, Bﬂv.
Dear Sir:-

I have just received a copy of the Answer of
Herry M. Wagner, ot al. to the Bill filed by the Mayor snd
City Council of Baltimore sgainst them, which Bill was filed
by the City for the purpose of setting aside the patent for

I was very much surprised to find in the Answer

‘that by deed dated May S5th, 1916, and recorded among the Land

Records of Baltimors County, the State Roads Commission had

accepted a right of way (from Harry M. Vagner) over Resd Bird
Island sixty-eix feet wide, when your letter to me of April .
11th advised me that you had no formal agreement with 'W..
the alleged owner of Resd Bird Island, but that you had one in

process of completion snd would let me have a copy Of the same
as soon as it was completed., I have been waiting to see that




" %0 Resd Bird Island, and has filed a B4ll in the Cireuit qun*{
for Anne Arundel Ownw to have the patent for said :-ma lﬁ- :

Mnon of Baltimore,
If the title had been searched by any one mm
with the Commission this fact would have been brought to your

attention, as the matter was one of record in the Circuit Court

for Anne Arundel County.,

Bridge, at a point between Reed Bird Islend and Baltimore County,
and, in the course of the armt' before the Land wnlzﬁﬂ@
I was advised that the Btate Roads Commission weres making negotie

become the property of the Mayor and Oity Council of msmu,
I call your attention to this so that you will know exactly the




Yours very tmily,

Assistant City Solicdt :




WM. L. MARBURY
FRAMK GOSNELL

GECQ WEEMS WIiLLIAMS
JESSE SLINGLUFF
WILLIAM L.RAWLS

LAW OFFICES
MARBURY, GOSNELL & WILLIAMS
MARYLAND TRUST BUILDING
CALVERT & GERMAN STREETS

!

TELEPHONE ST.PAUL 2587

CABLE ADDRESS
"EMgE"

BALTIMORE

2=H=-8b24, June 12th,1916,
Subject: M, & C.C. OF BALTO, v, BRUNS & WAGNER,

Hon, Frank Driscoll,
Assistant C4ty Solicitor,
City Hall, City,
Dear Judge:=

Inclosed please find copy of our answer to the Sup-
plemental or Amended Bill of Complaint in the above entitled cause,
which we are sending to Annapolis tomorrow to be filed, Although
you were kind enough to say that we could have all the time we
desired for filing this answer, you will observe that we are
within the thirty-five days,vwhich we had under the rules of court,
to appear and answer,

Very truly yours,

Inclosusure,

— e




TATE ROADS COMMISSION é s -2 T—

VLA r‘(-*‘ V AR
" mu_( 1o AT (6.

THIS DEED made this fifth day of May, nineteen hundred and
sixteen, by and between Harry }M. Wagner and Harriet Cleveland Wag-
ner, his wife, of kaltimore City, in the State of Maryland, of the
first part and the State of Maryland, of the second part.

NWITNESSETH that in consideretion of the sum of One Toller to

them paid and of other valuable considerations, the said parties of
the first part do hereby grant and convey unto the said party of the

second part, 1ts successors and assigns, a right of Way for the pur-

pose of a street or highway over and across that part of the tract
of land situate in Anne Arundel County, in the State of Maryland and
constituting an island in the Patapsco River known as "Reed Bird
Island", which 1s thus described, to wit:

BEGINNING for the same at a point on the line of the face of
the north abutment of the first State Bridge crossing the Patapsco
River, northwest of the town of Brooklyn in Anne Arundel County, dis-
tant thirty-three feet easterly from the center line of said bridge,
running thence norfhwesterly fifteen hundred sixty-cne and five-tenths
feet, more or less, to a point in the llne of the face of the south
abutment of the second bridge crossing the Patapsco LFiver, northwest
of the town of Brooklyn in Anne Arundel County, distant thirty-three
feet from the center line of said last mentioned bridge, thence along
the line of the face of said last mentioned abutment southwest sixty-
six feet, more or less, to intersect a line drawn parallel to the
line secondly mentloned In the aforesald descriptlon, thence reversing
sald last mentioned line and running thereon southeasterly fifteen

hundred sixty-one and five-tenths feet to intersect the line of the

face of the abutment first above mentioned, thence southeasterly



TATE ROADS COMMISSION

#2.

along the line of the f ace of said asbutment thirty-three feet to
the place of beginning.

BEING a part of the tract of land which by deed dated the 23rd
day of September, A. D., 1910, and duly recorded among the land records
of Anne Arundel County in Liber G. W. No. 83, folio 184, etc., was

conveyed by ———— —~ to the sald Harry M. Wagner.
TOGETHER with the right to build and at all times to repair

and maintain said street or highway within the bounds of saild right

of way and the necesséry slopes on each side thereof; said Harry

M. Wagner, however, reserving to himself the fee and reversion in sald

land, subject to the easement hereby granted and the right of access

to the said State Road on each side thereof from his land by roadways

which he may hereafter construct comnecting with said right of way

when and as such roadways are brought up to the grade of said highway

and the privilege of unloading material from said state road upon

his said land for grading upon the same.

IN CONSIDERATION of the premises and of One Dollar to it paid,

the said party of the second part doth hereby covenant and agree
that the rights hereinbefore reserved by said Harry M. Wagner, shall
be at all times available.
WITNESS the hands and seals of the parties of the first part
and the seal of the party of the second part duly attested by its proper

officers.
TEST!
Sg'de J. A. Hilleary, Jr. Sg'd- Harry M. Wagner (SEAL)
ATTEST: "Harriet Clevelard Wagner (SEAL)

Sg'd. Wm. L. Marcy

STATE ROADS COMMISSION

Sg'd. F. H. Zouck
Chairmane.




STATE ROADS COMMISSION

#3

STATE OF MARYLAND ) ’
BALTIMORE CITY ) SOWET S

I hereby certify that on this fifth day of May, in the
year nineteen hundred and sixteen, before me, the subscriber, a
Notary Public of the State and City aforesaid, personally appeared
Harry M. Wagner and Harriet Cleveland Wagner, his wife and acknow-
ledged the aforegoing deed to be their respective deed and act.

WITNESS my hand and notarial seal.

(Sg'do) ve A Hilleaw, JI".,
Notary Public.

0+ K. as to description:
Sg'de J. N. Mackall

Approved as to legal sufficiency:

Sg'd. Leon E. Greenbaum
Counsel to State Roads Commlsgsion.




LAW OFFICES

WM. L.MARBURY

b e MARBURY, GOSNELL & WILLIAMS b

GEQ. WEEMS WILLIAMS MARYLAND TRUST BUILDING

JESSE SLINGLUFF 0 e
CALVERT & GERMAN STREETS ";,::: :" e

WILLIAM L. RAWLS
BALTIMORE

2=H= May 9th,1916,
Subject: M, & C,C, OF BALTO, v,BRUNS & WAGNER,

Hon, Frank Driscoll,

Court House,
City.

Dear Judge:=
I have accepted service of the Amended Bill of

complaint in the above case, and am inclosing the same to
you herewith, the understanding being that we are to have
all the time we desire in which to file our answer,
I am also returning to you, with thanks, your
Bxhibit C, which you loaned me for the purpose of making a
copy.
Very truly yours,

4 { ¥
Jns, sty

ENC. 2.



COMMISSICN
GovErRMeR P, L, Go’
O, E, WELLER, CHAIR 4
W, B. MILLER
ANDREW RAMSAY
THOMAS PARRAN
JOHN M. PERRY
J. FRANK SMITH

BOROUGH

197N
STATE OF MARYLAND

STATE ROADS COMMISSION

GARRETT BUILDING
SOUTH AND GERMAN STREETS
BALTIMORE, Mbp.

T AT NS,

F, H. Zoucr¥

AF

HENRY G. &.... LEY,
CHIEF ENGINEER

FANT TO CHAIRMAN

WM. L. MARCY,
SECRETARY
LEoN E. GREENEBAUM,
COUNSEL

April 1lth, 1916.
M. ranle Lrigecell 3
igeistant City ‘olicitor,
Court House, City.
Dear Sir:.

In accordance with your request I am handing you herewlth
the agreement which we have with G. 7. Llein for the right of way
through his prop riy and the deed from August Wienhold and the

outh Ealtimore Harbor and Improvement Company for the right of way
we secured from them at the Srooklyn end of the Hgnover Streect bridge.
We heve no fornsl £ “(;;ri_r;‘r:‘E, lth Wagner, who owrs Reed RBi rd Islar
In the of the ?;iny?co iver, we have one in the process of
completion at thig time. The substance of the agreement is thzt he
permits us to go throurkh hie roperty, known as Reed 2irg Island, with

te £ill for the approack he 1 :
L0 ine approach to the Hanover Street bridge, and in return
- B Adll Lis L o il
we guararitee to ive him th 1 oh
£ LAVE lm the right to open the streets st right zngles
to Harnov er St r et wkes i |
Lo Hanov Strset €n ne degins to develop hi 1 A ;
by cevelop his property. A8 Soon as
TG ]
LOE ormal cypreencent le comnleted A1 3 i
formal sgreement is completed, T will he gl2d to let you have a

COpyY »

Very truly
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IN REPLY REFER TO FILE NO

frank Driscoll,

Bepartment of Law,

Heury W, Weeks, Clerk
@onrt House
Baltimore, MD.

B3 ey

FRANK DRiscoi.L,

ROBERT F. LF  H, JR.,

BENJAMIN H. CKINDLESS,
ASSISTANT CITY SOLICITORS.

March 13, 19lo.

Assi stant City Sclicitor.
Dear 8ir:

T ’ P s i o B . - =~ Fas - e

[ am handi ng harawith an opinicon of Mr, George
Washington Wi lliams, who agreas with ycu that you should go
anead vith the prgcesdings to have the patent tc¢ Reed EBird

[ o "]
Jaidgd,
T B N
femile .
™
{Ene.

i
Ul i

= B " " o -
srafcrs rely on you
ivid.ens ajasctnm2yt case,

Yours very
P
L_- >

City

Soliecli tor.
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DEPUTY CicY SOLICITOR. Bﬂlmlﬂ nf m&m, BENJAMIN H. MCKINDLESS,
: ASSISTANT CITY SOLICITORS.
Weury W, Weeks, Clerk
Gourt Houae
Baltimore, Md. larch 10th, 1916.
IN REPLY REFER TO FILE NO _1-_918;£° !

Houn. S. S. Field,
City Solicitor.

Dear 3ir:-

In the matter of Reed Bird Island, the question is, whether
or not it wonld be expedient to immediately institute proceedings looking
to the establishment of the right of Baltimore City to seid Island, or to
delay the matter until some future time, or until Mr. J. P. Bruns tekes
the initiative, A Bill in Eguity has been prepared preparatory to
immediate sction.

The patent is predicated upon the fect that there is new land
formed by allﬁvﬂnléf gcoretion in the Patapsco River within the boundaries
prescribed in thgwaggenf,_gnd that no individual or corvoration hes any

. L
title thereto by either a pstent, mesue conveyance, or as & ripsrisn

owner. e 0 :
-
aThe title o® the par;bies who elaim this land, viz., Bruas, who
-

gleims by patent and the-c f Beltimore, who claime as & riparian owmer,
can be detemined at ﬁtment proceedings, but the gquestion of
whether or not the paf!qg’wad obteined by misrepresentation or fraud, upon
the state, c¢csn be determined only in a Court of Equity.

The case of Linthicum vs. Coan, 64 Md, 479, was an sction in
gjectment. It involved the title of the same cheraoter 0T new land, and was

located in the same geners) seotion as the land NOW in guestion,



In Cook vs. Carroll, 6 Md., 104,
_i&ha court held it error to permit,

-

"testimony to be adduced for the purpose of sh
fraud in the obtention of the pstent. If there was
frasud or misrepresentation in causing its issue, it
only be inquired into by the tridbunal that 1aauet1 1€,

a Court of Equity"”. Y, :

' - l L5

There is some question in my mind as to whether or n@%} i

_‘fklrt to this new land, and . the method of determining mtte;g of i_z.l"_
is 'b;y sn action of ejectment. However, if this bill be °°“140.3‘5ed.-¢':_

T‘:‘Mﬂtimt of oonrae equity has Jjurisdiction. 1In order to mintalw:b

"a clear, legal end equitable title to land, omeqf'
with possession, " _
e Miller's Eguity section 716. ‘

Beltimore City olaims & clear legal title by zwal&n,"’

Baumgardner ve. Fowler, 82 Md. 631,641.
I can see nothing that can be accomplished by & ﬁoaark
*h mung the issue mvolved in the premises. It wounld be mc
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FRANK DRiscc L,
RoBERT F. LE 1, JR.,

Bepartment of Law, g o oo

| Heury . Werks, Gleck
: @ourt House
IN REPLY REFER TO FILE NO 1.2 ,Bli; : Februeary 281:11, 1916,

Hon, S.5, Field,

City Soliciter,
Dear Sir:-

In reply to yours of Descembar 13th, 1915, I begz %o
say that it appears from the papers im this file that a
patent has been issued to Jchn P, Bruns for Reed Bird Island.

The question presented to me for an opinion is whether
it is advisable for the City to institute proceedings to have
thie patent declared void. Mr, Driscoll has prepared a Bill
praying the Cirou it Court for Anne Armndel County to vacate
this patent cnd issuing a Writ of Ccire Facies for this pur-
pose, So far as the fomm of proceedings is concemed, I fully
agree with Mr, Driscell that this is the proper procedure to

follow, Tut it does not seem t me ©0 be sdvisable for the

City % institute proceedings at this time, if at =211,

The so -called Reed Bird Islund is little more than a
patch of mud, lying under the Patapsco River over which the
tide ebbs and flows, There is no fast land coversd by this
patent, and, in my opinion, whatever rights there may be in
this so-called island, they have been vested in the City prier
%0 the issuance of the patent, The chief interest of the City

in this connection is the ™uilding of the Light Street Bridge,



Hi
= .‘.\.-"‘
At

'Y
Hon.8.8.7,, 2.
which goes through the centre of the so -called island. Mr,
Driscoll ©ells me that when the bridge is completed that the

land, such as it 1s, will, in all probability, be washsd away.
It sems to me, thorefors, tha: amy question which might
arise in the Ature would be in regard to sny accretions which
might form into solid grand around th= piers and structure of
the bridge, In my opinion, it wmvld be hotier to waii for the
petentes W bring a sult, either for traspass or ejectment,
ageinst ths City rather thaen institute pro ceadin-ga for ths City
against the patentee. As this 18, or may s, a very important
question, I wald suggest that no action be taken in any circum=
stences until the comple tion of the new bridge, #nd the question

of the institution of the =iy should then be re-considered.

Very truly yours,

g//Z/vt?z-m. 2l Y é%ﬁ:

A, P, Deputy City Solicitor,
VJilcG.



MEMORANDUM FOR MR. J. J. SANTRY
I¥N REFERENCE 70 LIGHT STREET BRIDGE.

------------

.-See the keeper of Light Street Bridge, whose name is
Mr. Johnson 2nd find out from him what is his recollection of the
condition of the flats on the Anne Arundel County sid; of the Light
Street Bridge from 1908 to the nresent thme;"/;ioo how long he

(=

has been keeper of the bridge; if the flats are covered with water
2t high tidef/iow many times that occurs in a yeag and how fsr his
recollection extends to the time when there was n6 land visible under
that portion of the bridge at either high or low tide;.~ also find
out from him what he knows esbout that shanty st the Baltimore City
end of the Light Street Bridge;d/ﬁ;w long that shanty has been there;
also if he knows =2nything sbout the change of the location of the
present bridge from the old bridge near the present bridge ss built
in 1890“and get. any information thst you can from him in respect to
Light Street Bridge sas tp anyone occupying the sbutments and how long

v

they have been there;” =also what he knows 2bout the =sbutments to the
0ld draw bridge »nd sny nther general information that would be of
assistance to the City; )Khow long the City has maintained the bridge ¢

"
how long it has lighted it and voliced it end narticulsrly the con-

dition now of the land under the Anne Arundel County end of the Light
Street Bridgé/énd request rkim, ss this will likely be used in the
trial of the caaer/to note from ﬁow.on the general condition sur-
rounding thet aﬁutment;ffhat is, if the lsnd is adjoining the main
land and whether the tide flows or re-flows under that part of the ¢
Light Street Bridge snd find out whether it is nossible for » nerson

to walk scross what is known =zs Reed Bird Island.



Baltimore, Md., April 13, 1916.

Frank Driscoll, Esqg.,
Asgsistant City Solicitor.
Dgar Sir:~-
I have interviewsd Mr. John A. Johnston, the kespsr of the
Light Street Bridge and he gave me the fol}owing infurmation:

3iace 1908 the flats on the Anne Arundel County side were
coverad at high tide, but at very low tide they would not be aovﬂrad.‘
that is ths3y hawven't been for the last tan vearse.

Mr. Johnston has been keepar of the Bridge for 16 ysars to
the 15th day of April, 1916.

The flats are all cowersd at high tide,

As the moon and the wind necessarily control the tides, it
is impossibls for Mr. Johnston to say just whan,and how often,thess
flats wore covurud\hy watar, but he said that the south and scouth-
gasterly winds wouid cover the flats or cause high tide and also
full meon or wery strong easterly wind, at nsw moon.

The o0ld bridge, which was built coriginally by individuals
and subsequently taken over by thse Anne Arundel Ceounty officials and Balti-
more City was 20 feet in width and in 1890, after the City had ac-
quired the sale ownership of this Bridgs they widened it to a wadtha
of 30 feet, using the old piles their entire width and adding 10
extra feet of new pile towards the west, and raising the Bridge its
entire length 12 feet in neight (making the additional feet west of
the original Bridge).

No one occupias the abutments, except the City employees,
i.e. the kevper and the night bridge tendar.

Mr. Johnston, I understand, is the only man who receives
pay for this work, as the night bridge tender does his work in
exchange for being able to accupy the little house on one of these
abutments.

The cld abutments since the erection of this new Bridge

— i el b o TR ) N ey : il PR i 7 il 5—3&’




have céasad to be of anv uss and are gradually being washed away.

Up to about 10 years ago the flate west of the Bridge were
always covered by water, except in very low tide, which only happened
in northwest winds, in March and April, The sast side of the
flats for the last 15 years, near the Anns Arundel abutment,was vis-
ible at low tide, for just a small portion thareof.

The City has had this Bridge in its sole ownsrship for the
last 50 some yaars and first used karosqna 0il to light with, but
eleéctric power has bheen used for the last 20 vears.

Up until about 20 years ago there was a special police of-
ficer of the City of Baltimore stationsd on this Bridge. Since this
time the officers in the immediats neighborhood take cars of the
Bridge along with othar nsighborhood property.

The land under the Bridgs on the Anne Arundpl County side
is now visible at times (according to the tide, as abovs outlined).

There is a channel which runs between Reed Bird Island and
the mainland of Ahna Arundel County, whicna at timeé is from cne to
fiva'feot, according to the tide, but at very low tide it may gen-
erally be said that this swamp land of Reed Bird Island connacts
directiy with the sheres of Anns Arugdel County. For general pur=-
poses it may be said that Reed Bird Island is not such land as may
be used as a highway for pedestrians, but that part of Reed Bird
Island which now has the new Hanover Street Bridge built uron it

may, of course, be used as a highway.

e R e e e R e e T

I also interviewed Henry Lutz, who is a City employes, eém-
vloyed by the Haber Board, who gave mé no additional information, but

substantiated generally what Mr. Johnston had saide.

T e e s e e e e S e e



I also interviewed Mr. Andrew Bruning,Ferry Bar, City -
he informed me that the shanty which he occupies is in Baltimore
Ceunty; that he pays Mz. Kahl his rent for the same; that it
has been there for the last 30 ysars and that the City's property
stops just a short distance northwegst of the shanty; he also in-
formed me that he has been told that this property is now owned by
the Western Maryland Railway Company.

Mr. Bruning appears to be a man about 50 years of age and
has spent a greater portion of his lifetime around this immediate
neighborhood, and shouwld the City want some one to testify as to
the condition of the flats, for the past 30 years, I believe lMr.
Bruning would be the best authority on the subject. |

To test Mr. Bruning's ability, I asked him whsther he
thought a person could make use of the flats and he promptly in-
formed me that for purposaes of navigation in making use of prop-
erty of this kind, the controlling factor was to determine what
was the condition of the land at high tide and net at low tide,
and if the land is covered with water, at high tide, hq has al-
ways besn lead to belisve that no one owned them, éexcept either
abutting owners or the City, or the Federal Goverrment.

Should you desire any further information, please advise

Very truly yours,

. juu/ ﬁ S EVC;I |
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na cITY l.tcl'r
I o Bepartment of Law,
Heney W, Weeks, Clerk
@ourt House
Baltimore, M.

19815

IN REPLY REFER TO FILE NO

Al exander Pregton, Hsq.,
Deputy City Selicitcor.
Psaxr Sir:

Pleass gc¢ carefully through the

' FRANK DRiscoLL,
ROBERT F. LE H, JR.,
BENJAMIN H. CKINDLESS,

ASSISTANT 7. [Y SOLICITORS.

December 13, 1915.

parers in the

abcre file, including a memorandunm pregared by ir.'riseccli,

and see if ycu appreve the progeeding he sugpg=sts tc vacats

the patent to Reed Bird Island.

This land is very valvablie, and we want tc assert

the city's righte to it, if we have rights, and want t¢ take

the proper steps, s¢ I am asking you to review the matter and

see wvhether or nct you agree with Mr, DPriseclii's conclusions,

and ohiige

Yours vary, $rul}

= oy

=2ed a/Mé—--

3:S. B City Scliciter.

"
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December 22, 1911,
0. F. Lackey, Fsq.,
Harbor FEngincer.
Dear Sir:

I send you herewith the patent granted to John P. Bruns
for Reed Bird Island in the Patapsco river, or rather a plat and
memorandum as to the patent - which it really is- which the Mavor
sent we this morning, 7ith the request that it be returned to you.

I have taken a copy for my file.

Very truly yours,
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LAW OFFICES

MARBURY, GOSNELL & WILLIAMS TRLERPRGNE PLAZA BN
WM.L.MARBURY CABLE ADDRESS
FRANK GOSNELL "EMGE"
SRS, WERMS WILLIAME MARYLAND TRUST BUILDING S
JESSE SLINGLUFF e WASHINGTON OFFICE
e AT, L rE CALVERT & REDWOOD STREETS B R s
> L.VERMON MILLER BALTIMORE ISI2 H ST.N.W.
-
'75\- ‘
=bul W_o1080 March 12th,1923
{l Com il 1 6,‘_,1-4 ly .

Department of Law,

Mr. Horton S. Smith,
Asgistant City Solicitor,
Court House,City.

Dear Mr.Smith,

I have your letter of the 12th inst. amd note
that you say that in the slx pending proceedings thercin re-
ferred to no part of Reed Bird Island is sought to be cahdemned,
accordingly our cllients Mr. and Mrs. Wagner walve any interest
they may have in the lands, %c. sought to be condemned in those
cases, a8 the same lie on the north side of the Patapsco River

to the center thereof.

Very truly yours,




CITY SOLICITOR'S OFFICE

Merch 12th, 1923,

n-.moo—uﬁm&
Neryland Trust Bu
City.

Dear lire Gosnell:-

Following our conversation at the time of the
eall of the case of Ambrose Laukitis before Judge Frauk on last lionday
s riparian rights of
the lLeukitis in tH ¥ me say:

with special

condemnat ion of the riparian rights on the nortlwest side of the Patapsco
River extending from the shore 1ine to the centre of the chammel as merked
mﬁpm;.mummmmuxmwm In this pro-
ceeding no part of Reed Bird Island is sought to be condenmed. Your clients,
lr. and Mrs, Vagner were made parties in order to obtain any riparian
rights to Reed Bird Island, which might lie within the area I have above
described.

The purport of our conversation was that lire and
Mrs, Vagner made mo ¢laim to any riparian rights northwest of the centre
line of the chamnel as laid down on the plat, a copy of which you have,
and that if the City would assure you that mo part of the Reed Bird Island
was intended to be condemned that you would state that the Wagners had no



CITY SOLICITOR'S OFFICE

interest in the property laid out in said plat to be condermed. That
upon receipt of such a statement from you the Wagners would be dismissed
as defendants in the proceedings now pendinge

1f this statement correctly sets forth our agreement,
kindly confirm it by letter and I will dismiss this proceeding in open
Court as to iir, and lirs. Vagner. The same agreement made in the Laukitis
case will extend to the cases of Naremski, Sanford, Hodges, the Maison
Amigsement Company and lyerland and larchemt, Trustees, these being all
of the cases on the morthwest side of the Patapsco River from the Hanover

Street Bridge tqfi ‘$RE§;bf§;i£¥;}%ﬁ1tznnra and Ohio Railroade
SOPY

‘\'B'l'y tmly m.

Assistant City Solicitors

0SS /AL



CITY SOLICITOR’S OFFICE

Jemma ry
1923

Mr, Prank Gosnell,
Maryland Trust Building,
Baltimore, Maryland.

Dear Sir:-

@ oar request of
Mr. Harchant Hhe plat the Mad Island

litigation, desire to say that wo are sending you a blue
print of the tracing of the Dapartxﬁont of Public Improve-

ments Topographical Survey Cormissione

This plat 13 sent to yom with
the distinct understanding that the City does not, by
sending it, bind itself by any of the distances or courses
thereon. It is sent t0 you as containing the information
now in possession of the City as to distances and locations
but is subject to corrections as the legal effesct of locations
or distanges may be subsequently found or detormined and shall
in no manner raise an estoppal azainst the City in any 1liti-
zation or subsequent negotiatiomns concerning anything
comnected with the development of the Harbor of Baltimore



e

CITY SOLICITOR’S OFFICE

Mr. Gosnell -2~ 1/10/23

or the ownership or title to any land or Island disclosed

thereon

Very truly yours,

Assistant Solicitore

_ COPY
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A PREVIEW OF THE PROPOSED PATAPSCO RIVER VALLEY PARKWAY
TO SERVE THE RECREATIONAL NEEDS OF THE STATE'S
INDUSTRIAL POPULATION

Acquisition and development of desirable recreational areas and facili-
ties for the State's industrial population have been the subject of numerous stud-
ies in years past. In 1946 the Patapsco River Valley Commission, appointed by
the Mayor of Baltimore City, promulgated a long-range plan for extending the
recreational facilities of the Patapsco State Forest to meet the needs of the in-
dustrial area surrounding Baltimore, including parts of Anne Arundel, Baltimore,
Carroll, and Howard counties, With civic, city, county, and state leaders serving
on the Commission, a plan was drawn up for a 15,000-acre State park and 35 miles
of scenic parkway along the Patapsco River. The ultimate development of the
Parkway will include Liberty Reservoir on the north branch of the Patapsco, as
pictured on the map on the other side of this sheet.

To supplement the limited facilities of the existing State park above
Relay, it is proposed that 295 acres be purchased immediately in the Lower Pa-
tapsco Valley, that 400 acres of mud flats adjoining Baltimore City be filled in
and converted to recreational uses, and that a by-pass parkway link around
Ellicott City be constructed. Cost of the acquisitions recommended would amount
to $1,002,000, Ultimately it is proposed that the State acquire 1,194 acres in the
Valley over a period of 15 years, plus 3,850 acres adjacent to the State Forest
Reserve. The L ower Valley contains many scenic areas extremely adaptable
for park and recreational purposes. The River, bordered by willows and syca-
mores, provides a variety of interesting vistas as it winds through the near-by
fields. Existing stream pollution can be cleared up and further detriment to the
River prevented by the type of development proposed.

Acting on the recommendations of the Patapsco River Valley Com-
mission, the Department of Recreation and Parks of Baltimore City has recently
acquired a park site in the Brooklyn area. Located west of the proposed Potee
Street extensi}:.m and south of Reedbird Avenue, the park will offer the urban-type
recreational facilities required by the rapidly growing Cherry Hill section,
Through this development, one of Baltimore's eyesores will be transformed into
an attractive and useful landscaped area.

The Patapsco State Park, under the supervision of the Department of
State Forests and Parks, will provide a variety of popular recreational activi-
ties, including golf, horseback riding, picnic groves, swimming, boating, cance-
ing, and fishing. Through planning of a regional system of valley parkways, it
will be possible to link the Patapsco River Valley Parkway with the upper Loch
Raven section. The park will offer to one and a quarter million people in the
State opportunities for recreation and relaxation not now available in the Greater
Baltimore Area. Copies of the study and recommendations of the Patapsco River
Valley Commission are available in limited numbers at the Maryland State
Planning Commission, 100 Equitable Building, Baltimore, 2, Maryland.

March 1949.
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The mature and extent of the righte of riparian gwners is to

be determined by the courts of the State as a matter of local law, subject

to the right of Congress to regulate pudbliec navigation and commeree.
Sts Anthony Fallg Water Co. va. Water Com’rs.,
168 U.8. %9, 8. Ct. :2 s 42 Le Tde 497,
Shirley ve. Boylby, 152 U.8. 137.

In Maryland the rights of riparian proprietors were the same
a8 in England, until those rights were mterially changed and considerably
enlarged by the 4ot of 1862. Ch, 129,

(1) W¥hat were those righta?

The comumon law makes a clear distinotion between navigable and
unnavigable waters, differing in this respect from the Roman Law, although
the whole law appertaining to riparian rights was taken by the expounders of
the common law from the Roman Law, According to the Roman Law the bed of
the river beocmes publiocus by the mere fact of the river flowing over it.

If any portion of the bed is dried so0 as to form an island, it beases to be
public, and becoming private, is presumed to be 2 part of the adjacent land.

It is something not mewly aoquired, but restored to us by nature;
we have been temporarily deprived of it and again yesume ow rights over it.

Sec. 20, Idber 2, Tit. lc.
Institutes of Justinien by Sanders, fMlio 167.

Morewver the alluvial soil added by & river to your land becomes
yours by the law of nations. Alluvion is an imperceptible inorease; and that
is adled by alluvion, which is added so gradually that no one can pm.lu
how wmach is added at any one moment of time,

S8ecs 22, When an island is formed in the sea, vhich rarely
happeng it le the property of the first ooccupant for before occupation it
belongs to no one. But when an island ie formmed in a river, vhich frequently
happens, Af it ls placed in the middle of i1t, it bdelongs in commwn to those
who possess the lands near the banks on each side of the river, in proportion
to the extent of each man®e estate adjoining the banks. But, if the island is

" meaver to one side than the other, 1t belongs to those persons only wto
possess laMu. agntiguous to the bank on that side. 1f a river divided itself

~l=
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and afterwards anites again, thus giving to anyone’s land the form of an
island, the land still contimmes %o bhelong to the person te vhom it bYelonged
bafore,

But if the islend wna formed by the bed of the river becum-
ing 4ry in any part, it might be doubtful to whom it belomged. The bed
of the priver, as long as the river flowed over it, was yudlic or rather
the uee of 1% waa publie, while the soil itself was the property of the
private individaals to whom the soil of the barks belonged, and, therefore,
when the bed was dried, when it had oceased to be subject to vublie uwse, the
private ownere resumsd the rights of ownership over it. If the bed wae not
wholly but partially dried wp, the island formed would belong to the owner
of the nearest bamk. If it lay entirely on one side of the stream, of if
it lay partly on one side and vartly on the other, it would belong to the
owpers of Dboth banks in such proportion as a line drawn aldng the middle
of the stream would divide it. In the ocase of a mon-navigable river, the
Roman Law has been etrictly adhered to in Englend ae well as in Marylami.

The riperiar owner was and is stil) entitled to the bed of the stream ad filum

medium aguae.

In Ridgely ve. Johneon, deeided 24th Bovember, 1501, mote in
1 Bland 205, Chaneellor C. Hanson states the law of accretion as follows:-

That the law respecting acoretion, alluvion, and ielands in ;

\
small waters or rivers, is part of the law of Maryland, as well as of the K
law of Ungland, ani in his comoeption it is no eonsequente, vhe ther the persons \3"\

having lands on such waters aoquired their title before or after the islande
opposite to their lands were formed. They had, at any rate, a common right
to the river and, of course, either ome or all of them hes a right to the
benefit of an island formed in the river. And even if they have not an exclueive
right to the benefit of such islande, it scems,at leassd, that all those having
lands in the river or the inhabitants in genmeral of the State must have that
right.

And the common right of those having land on smell water to the
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little islonds, vhich are formed after sie titles acquired, seems at least

as reasonable as the right of accretion.

And in Hammomd vs. Jorrest, 15 Novamber, 1810, 3 3land, Note,

page 472:i-

"Buat tie question is taken wp om tho principles of

it being an islend acvording %0 the olvil law, and acs

cording to the deoreer of the late c¢hanvellor in the cage

of Ridgely ve. Johnsgon."

i? it is coneidered as belonging to the caveators, as owmers of the
lands on the nearest slde, who appear in the yvert opposito a part of the
island t0 be bounded by the river.

The rights of ownerg of land bounding on ths sea, or arms of
the sea o other navigable river coaveyed nc right to tho grantee to the
land below high water mark and the King retained the ownersghip of the mell.
But the owner of the sivre land had mt alone the common right of fishing,
and of navigating but also the right %o the increace 0f the soll formed by
the waters gradually or imperceptibly recedinmg, or by any gain by alluvion
from the ahore oute.

The gemoyal rale 1s that the sovereign holds the land undor

the water-front subject to the riparian rights of the shore ommerg and,
under this rule, dry lard within the limits of a patent for land under water
belonged to the patentee claiming thereunder if it was formed on the water
and extended inward toward the shore, btut belonzs to the prior ratentee of
oo terminous upland if formed by gradual accessions, extending from the shore
into the water, notwithstanding the faot that by the influence of floods and
frashets laryze deposits of mmd have been mde ip the bed of the river, mater-
lally contributing to the forming of the land, since the mibsequent patent was
merely a grant of the State's interest in the land under water sudject to all
existing riparian rights.

64 Mde 43G, Linthicwm vs. Coan.

Ridgel y vs. Johnson, 24th Nov. 1801,

Bland 1, 31F Note.

At common law the riparian owmer had, however, m right whatever
3



to make improverents in front of hicg lend, Wt this was changed by laws passed
in an early pevind and in Marviand rivarian nrowriatora wore givan the exelnsive
right to make improvements in the wators in Front of thelir lands and such improve-
ments, when made, bolonoad o them ns an incident to their estate.

Be & Qs wn. Chago, 43 Ud. 37,

The right of lot owner pointing on the water to extend his lot
or improve out to the limits presaribed by the City is a frapeiise, a vested
right and when the right of lmprovement provided by Let of 1745, Ches § wae
granted in 1701 became vested, no right or franchise inocmeistent herewith
could pess by grant in 1795,the latter being construed with refereme to the
rights conveyed to the former.

The right of the King (the State) to grant the soil sub wodo
has never heen denied and the question whether the solil passes or not being
always made to depend on the comstruation of the grant from the partiocular
expreesion unsed. “The case of Browne ve. Kennedy, % H.%kJ. 150, has been more
frequently quoted by the Courts of Maryland ond was depanded uporn as late as
1918 in the oase of Bowie vs. Westerm Md, R. R., 133 id. folio 7.

In Brovme vs. Kenredy it apreared that in Jane 1700 a tract of
land,called Todd's Ramgs, (a survey of Cole's Harbor) waa granted to James
Todd« The courses and distancez included Jonmes falls.,at that time a tidewater
stream, The titie became later on vested in Charles Carroll, who comveyed
a tract on the northwest side of Jomes Fallg to William Lyon, another traot
on the southeast side the Fallos to Lawson.

Judge Buchansn, who delivered the opinion for the mmjority, sald:-

"1t seemsto be admitted that as the lands conveyed

by Carroll to William Lyon and Alexander lLawson are dezoribed

in the deeds as bounding upon Jones®' Falle, if that had been

a private river, they wuld have been entitled to hold to

the middle of the stream; and, if [ am right in supposing

that the property in the soll was Carwll's, sublect only to

the common user, I cannot pereeive why Jones' Falls, when the

bed had become private propersy, shonld rot be subjeef to the
same rules (as the right to the soil) that prevail in relation

to privete rivers, which are private property. In mny respects
the same rules do prevail." :
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Then cn vage 206, he nald:-

“if, therefore, where a man, having an estate through
which a private viver rune, conveys away his lamd lying on one
side of the stream and deegribed it as bounding on the river, the
purchaser will, by operation of law, h4ld 4o the mlddle, it wmld
seem, by parity of reason, that if the same men, having an estate
through whioh a vablic river runs, the szoll of the hed of which
makes a part of his estate as in the case of a private river, conveye
away the land lying on one side, snd makes the river the boundary,
the purehaser would by the same operatiom of law be aut it led to
hold, in resprot of the rightes of soil, to the middle of the stroam.”

The rights of owners of land on navigable rivers was somewhat
doubtful and uncertain when the Aot of 1562, Ch. 120 was passed, whioh is
now embraged in See. 47, 48 and 40 of Article 54 of the immotated Code.

This Aot made material changes and enlarged the rights of the
proprietors of lends bounding on navigable water. Seotion 37 places the
ovner of land adjagent to nsvigable water upon the game footing in resyect to
anoretion as the owner of land bounding on water not navigabdle, only that
on navigable water the rights of the shore owner are limited as well as en-
larged to the rights of navigation and he mmst not interfere with the maviga-
tion of the stream and, therofore, 20 far as the dootrine of ad medlum filum
ajquae is conoermed it does not apply because it may happen that the chammel or
desp water lies olose to one bankt and, therefore, the opposite shore owner
would have the right to mke his improvements according to deep water.

“The proprietor is not compelledto cormence hisg
improveme nts at the shore but may begin at the outer extremity
of the projeoted improvement, and extend m% the ssme to the bank
of the river."

Goodsell vs, lawson, 42 Mde 373

By the Act of 1862, the rights of the shore proprietors on
navigable waters have been defined by statute, and seoured to the rroprietors
to an extent beyond what the commwon law zllowed, even agcording to the largedt
definition of thoee righte under that law,

Garitee vs. M« & C. Co of Baltimore,
53 Bde 432

And in Hess ve. Mair, 65 Mi. 597, the Court, referring to the

i


Jm.ri.iag

Aet or 1862, fec, 37, B and 3¢, rela:-

"The subject ma tter of the right declsred by
the firet ¢f thesne seetione o be ir the viyerisn reopriésor
in all aegcretion tec seid land,

It secmp odvious that the right does not attach
until the secretione t0 lamd zre formed and becowe visible,
o long them a2¢ the weter covers the 201l sdjlsceng to the land,
it i# not within the contemplation of the Act, but remeins
under the vontrol of the Btate, subjeot to the possitlity
of agoretion being made or formed therefrom.”

Under this Act the riparian owher of land on mvigable water hag
the caue right to accreticns, vhether imperceptibly or palpadbly formed, and the
same right Lo oreate them a3 le enjoyed by an owner of land on a ron-mavigable
stroam. But the parallel 1s confined to the accoretion itself, and no gramt
% the land owner on navignble waters is intended of the soil itself ovor
which navigable water =till flows.

The benefit of roszidla aceretions to the landholder, is rpreserved
to them by the last seotion of the aet, directory that no jatant shall hereafter
issus for land govered by mavigedble watars)

The Patapseo River scuthwsst of the Hznover Strest Bridge ie being
gradually filled wp But einee the set of 1862, while the ovmership of the soll,

as long as it remaine covered by wutor remcins in the State, yet ‘he Law! 0724 0o
by Bectiom 4G of Artiele B4, of Annotated Code, could not iscue a patent, asnd as
soon ae dry land is formed, sald lsand by Section 47 becomes subjest to the same
laws as lslands formed in water none-pavigable, and ag t those {slunds the oivil
law governs.

Bee Day vs. Day, << Hde 530 and see
Note 1 Bland 20F and Note 3 Bland 472.

In Basmond ve. Forrest, 3 Bland 472, note, the Court saye:=-

"It does not appear, however, that the ground in
guestion is comnected with the mainland by the btar which is
reforred to from the letter N in the plat.

An objJection might be mede from what is stated in
the depositions, ard narikal on the plat az to the comrse of
the ferry boat, which goes over the island, if in that ocase,
it can be so called, or rather, by the interseotion of the
water makee two islands of the land,

But the cwesticn i= takem upon the genmeral principles
of it being an island, and sgcording 0 the clvil law, and ag-

b
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cording to the deoree or the lste Chaneellor, 1 Blamd 316,
ucke, 4% is ecnsidered as belonging to the caveators, as
owvnera of the land on the nearest aide. who appear it the
part opposite & part of the ieland to be bounded by the
river."

Thereiore, in Marylund it has been held that if the character
of the island ls sueh thut it would oriinarily be reparded as vart of the
riparian estate, the state cvaonot grant it to a shird person, but that the
titles to it are in the grantees of the upland.

A ologa slmilarity apon the faet wlth the condition in the
Patapsco Liver aprears fh the case of Y Cuah, 549, Trustees of Hoykins
ioadomy ve. Dicichnson.

it appoared by the case, that thie land was formed cn a part
of the eoil which formeriy conetituted the deep bed and champel of the
Coungoticut Hiver, whore tho aminm owrrent of water formerly flowed in oon-
sequendge of the river having changed 1ta course.

The effect of thig has beon that the main Wdy of the water has
for some years flowed in u new ¢hannel, by means of which the water on the
0ld bed of tie river becam stagunant, deposits of carth und sand were formed
in various parte of it¢, which have gradually rlsem above the surfag¢e and
united with ezci other 20 as to besome valuable lund.

Tho Cowrt dasided that where the odurse of a river net navigable
changes and outs off a point of laond on one sids, fornlng such an ialand,
sugh igland sbill belonzgs to the original owvney. The Court ssid:-—

"Lt has beer repeatedly settled both in thie State
apd in Comnectiout that the Counecoticut River, thiugh valuanble
for the vurpose o bomiing and rafting, yet go far 4s riparian
proprietorship is ecnderned, is coneldered & river non-nuvigable
as that term io used in goamn law."”

in such sass, 1t the bed of river, being gradually deserted by

the current, flils up end a new land is Zormed, such newly formed land belongs

to the oprosite riparisn proprietors respectivoly to the thread of the old river.

Apd If new land be lorsed ln the river above sudh island independent

of the island, and wt by a slow, gradual and insensible aecretlon to it, such

‘7-
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new lufad above belomys to the oprosite riparian wopdetor respectively to
the fiium aquac or shread of river.

The thread of the river lu cuch guse would be the medium line
between the shores 0 natural water line: on each side at the time the rew
land was formed without regard to the chanrel cor decpest parts of the gtream.

The renscuing in this case iy based wpon the rudes of the common
law and conforma fully to the Civic Law as laid down in the Institutes of

Justinisn.

REMEDIES AND SUGGESTIONE S0 MR AS THE MAYR
ARD CITY CUNCIL OF 3AIPIMOKE IS CORCERRZD.

-

The Fatapseo River is a part of the Harbor system of Bal timore
and the State has deputed to the Mayr and CityCounsil of Baltimore its right,
or assigned to it the duty of keeping the Harbor of Bal timore in proper order.
800, 8 of the New Charter of Bal timore City, provides for the reservation of
the navigatidon of the Patapseo River and tribupaties.

The City can prevent any person from depositing any esrth, sand
or dirt on the eshore of the sald river or tributaries which my o1l or be
waghed into ezid river.

The City oould insgist with sffoat thaet befors any artifieial
dumping be made, the grounds be protected by stone walls or log penms or other-
wise. 1t could open, widen and deopen the ohannols, It oonld remove 9r gompel
removalg of all obstructlion placed there without ecnpotent authority.

As the public hag a right at common law to navigate over every
part, the City is not permitted to deposit or dump in front of eany ome woperty
so that it woudd affeot the rizhts or privileges of riparian owners, as a state
itself cannot exeept under its power of eminent domafdh and wpon making just

compensation, interfere with the navigable streams within its territory, in any
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manner or for any purpose other than that of regulating,preserving and pro-

tecting the publie easement of navigation therein.
The City cam take under the right of "minent Domain for pablie
f use all kinds of property « This right extends to every kind of property,
inoluding not only that whioh 1 tangibvle but also all righte and intereste
of any kind, inecluding easements.
‘ Baltimre is aequiring a reputation for its parks, but so far it
has permitted all its waterfronts t0 become commerehalized, =nd although

Baltimore has most abundant water, it has lurulyj place where water sports

s T

may be engeged in. ( .

e —

The Patapseo Liver southwest of the Hanover Street Bridge is valme- o
less for commercisl purposes because its shallowness makes the use of large

boats impossible, but it can be made valuable for boating; ete.

F A waterfront yark of mveral hundred aeores could be made by bulk-
heading the stream, This would glve f4rst, a2 muoh needed dumping ground Hr

aghes and dredging, and Iln a few yearsg the flow of the water being quickened

by the merrowing of its channel would deepent the chansel and would not f£ill

the harber with its deyosits.

The park itself would greatly enbanse the value of ibhe swr rounding
coantry and I belleve that the City would make a lasting investment by aoquiring
the waterfront on both sides of the Patapseo, but particnlarly on the Baltimore
County side, including the riparian rights. I would advise disregsrding ¢heirely
the patentes to the islands at present, as of no value, but proceed with the
eondamnat ion vrogeedings,.

A patent almply grants the State’s intereat in land, and 12 subjeet
0 all existing rights; the present patentees of said islands, all of whom have
have regeived their patent saudsequent of the passage of the act of 1562, have
no title superior to the title of the riparian proprietoras.

Linthioum vs. Coan, &4 Md. 439,

Jay ve. Bibber, 94 Md. 690,
Armstrong ve. Bittinger, 47 Md. 108.




The copening of 2 public highegy along the waterfromts alone would
not be warficlent, as the riparian pight to the aceretion is not divested by
the intervention of a publie highway between the riparian estate ami the watey
cowrss.

See 15th Louisianna, pages 12z-23%,

«1C=



March 14th, 1934,

MEMORANDUM FOR MR. DUE.

Ernest J. Gore vs. Clarence T.Todd.
150 Md. 285.

Patent granted for 53 &acre tract returned to include an
entire island. Evidence that island had been in possession of caveators
and ancestors — held sufficient to establish title by adverse possession as
regards a portion of island not included in deeds by which portion was con-
veyed to caveators. As holders of the record title to 53% acres of
Adams Island, and as claimants of thé title of the remainder of the is-
land by adverse possession, appellees filed a caveat against the issuance
of the patent for any part of the island as a vacant area within the
purview of the law. Caveat sustained and patent refused., Appellees
had paid no taxes on that portion not included in their record title,

but this did not militate against their clsim of title by prescription.

NOTE. Portion in question was marsh lend used only for pastur-
ing and gunning purposes. Nbtices had been posted

at times by caveators.

See also Ramsay vs. Butler, Purdum Co.,
148 Nd. 438,

Appellant epplied to Land Office for patent on land as
vacancy eand appellee filed caveat on ground land had been granted by
proprietary , and thet there wes, therefore, no vacancy subject to &

new grant. Held for caveator. Decided on question of boundaries.
JD-R.



190 U. S. 301

61 L. R. A. 230 U. S. C. Ct. of App.

Cosmis Exploration Co., vs. Gray Eagle 0il Co.

Vacant lands are such as are absolutely free, unclaimed
and unoccupied. "The word 'vacant' when applied to lands means those which have
not been appropriated by individuals."

(Marshall vs. Bonaparte, 18 Mo. 84,87)

The land was not vacant and open to settlement at that
time because it was then occupied by the defendant's grantors under a claim
and color of right. It matters not that they had not at that time acquired
eny rights sgainst the United States. But whatever his rights may be the
fact that the miner is in actual possession without having made any location

at all shows that the land is not "vacant."

See opinion of Mr. Justice Pickham, 190 U. S. on

page 514 (same case as above).

"ippellant!s contention that the word !'vacant! as used
in the statute means public lands which are not shown by the records of the
local office or Genersl Land Office, to be claimed, appropriated, or ueedreSer ved
oceepled . -
<emd cannot be accupieds Portions of the public lands may be occupied, and

for that reason be not subject to selection, and yet there be no mention

of their occupancy in the records of the Lend Department.m



Capron vs. Van Horn .
Sup. Ct. Cal. June 30, 1927
268 P - 77 - 82
Land withdrawn from entry for reclamation project in

1907, by Secretary of Interior.,

Occupied by defendent in 1911, who €leaned, leveled,

ditched, fenced, etc.
On November 3, 1915, order of withdrawal revoked by

Interior Department and land open to entry,
Plaintiff had selected land in question in lay, 1915, and

selection approved.

Held. Inasmuch as the land in question was not "vacant!
and #unreserved" land at the time plaintiff's predecessor secured approval of
her liemn selection such selection and approval were unauthorized under the

Act of May 2, 1914,

The Act of 1914 provides "the Stute of California or any
of its grantees may,with the approvasl of the Secretary of Interior reconvey to
United States sny of the lends heretofore granted to said State - and se-
lect in lieu thereof an equal amount of vacant, unappropriated, surveyed, un-

reserved, nonmineral public lands within said State."

Opinion quotes Donley vs. West, 189 P, 1052.




Donly vs. Van Horn
195 P. 514 - September 28, 1920.
(See Capron vs. Van Horn and Donley vs. West)

During his occupancy he cultivated the land and made
gzluable improvements thereon. Notwithstanding good faith, defendant's
occupancy during all the time that Secretary's withdrawal order of April

?y 1909, was in force, was no better than a naked trespass.

But this would not prevent his occupancy from becoming
lawful and the land removed from the catagory of “vacant" land, if before
any inceptive right could vest in the plaintiff the withdrawal order should
be revoked and land restored to settiement and entry while occupied by

defendant.

Our conclusion is that the land in controversy was not

subject to disposition under the Act of May 2, 1914.



Donley vs. West
District Court of Appeal®, M&. District Cal 5/1/20
189 P 1052

Fact similiar to Capron vs. Horn, 2568 P 77, both cases

involve Reclamation lands in Imperial Co. Cal.

This case decided against occupant and in favor of
cwne
patentee as occupant had aé;ng nothing "to comnect himself with the para-

mount source of title."

"Wacant land is such as is absolutely free, unclaim-
ed and unoccupied. Cosmos Exploration Co. vs. Gray Eagle - Co., 112 Fed.

4-13.1



Pritchett vs. Ballard,
Sup. Ct. Georgia 7/21/97
29 S.E. 210

Ballard instituted proceedings to take up land alleged

to be vacant. Pritchett alleges title adverse possession

Surveyor testified land had never been surveyed

and that land wes in fact vacant - verdict for patentee.



Stockley vs. Cissana 119 Fed. Rep. 812 - 834

An over night change in the course of the Mississippi
River, left over 1000 zcres of land formerly on eastern bank of River, on
the western bank. Held such a sudden change does not change state boundries
but %2:1 seame in middle of old dried up bed. Tenn. granted a portion of-the
new made land, one of questions in case waswhether the law of the state
providing for the granting of "vacant lands" applied to the bed of a navigable
river suddenly exposed by a change in the course of the river depends upon

whether such new made dry land, resulting from recession, is "vacant land"

within the meaning of the land law of the state.

" Held - "The lands included in the grant were at the
time of the enactment of the law under which the grant was issued, plainly

and clearly not within the terms of the law * * 3 J¢,0

q¢
(Law of secretion thoroughly gone into in this case).



Miller vs. Hurley,
Wyoming - Sup. Ct. 12/19/27.
262 P. Page R240.

Rights of lessee of public lands -

On the second contention of appellant, we are of the
opinion that lands in question were not, on June 19, 1924, vacant lands with-
in the meaning of Section 706, Wyoming Comp. Stat. of 1920. That section re-
fers to lands vacant; in fact, unoccupied. The lands in question were occu-
pied by appellee on that date, as shown by the evidence. They were occupied
by forty (40) producing wells - etc. Hence they were not lands to be auc-

tioned off to the highest bidder under Sec. 706 Wyoming Bomp. Stat. 1920.



State vs. Pacific Guano Co.

22 S. C. 50 - Nov. 1883

Defendants on August 1882, and other times, removed
phosphates etc., from beds of navigable waters of State.Action by State for
damages and injuncbion. State rests claim on rights as successors to British
Brown to fee of gll vacant, ungranted lands in limits of her territory. De-

fendants claim adverse possession of beds of creeks for century.
Held for Plaintiff - -~ State.

As title of defendants was in doubt they had taken out
patents in 1869, under State law "in pursuance of an act of the legislature
entitled, an act for establishing the mode of granting lands now vacant in the

State " (1791).

"fhere seems to be no doubt that the state as such trustee
(of beds of navigable streams) has the power to dispose of those beds as she
may think best for her citizens; but not being as it seems to us subject to
grant in the usual form , under the provisions of the statute regulating vacant

lands * # #" gpecial act necessary.



Morris vs. U. S.
174 U. S. Reports 196
May l{ 1899.

Grant by Charles I to Lord Baltimore included bed of
Potomac River . By cession of Maryland to United States, that part of sub-
jacent soil of river became vested in United States. Patent from General
Land Office to John L. K ichwell for "a tract of vacant land in the bed of

the Potomae,

"In Proprietary vs. Jennings, 1 H. & Me H. 92, an infor-
mation was filed by the Attorney General of the Lord Prop. in 1733, to vacate
a patent on the ground that it had been illegally obtained and the case

clearly indicates that land under tide water was not patentable.

Opinion then gives facts of Smith & Purviance vs. State,
2 H. & McH. 244, owner of a four acre marsh by resurvey, had seventeen (17)
acres of land added. But the seventeen (17) acres now is and then was part of
the waters of the northwest branch of the Patapsco River" patent in that case
was vacated.

Held - Patent must be vacated.



War Fork Land Co., vs. Llewellyn 6/5/23.
Ot. of Appeals of Kentucky
251 S.W. 663.

War Fork agreed to purchase land 1/19/15, if Llewellyn,
Appellee, should obtain patent to perfect title. After patent War Fork re-
fused title alleging previous survey and adverse possession in another.:
The law provides "any person who wishes to appropriate any vacant and un-

appropriated lands may on application, ete" * *

Opinjon states "Where one makes an entry or survey
those purposes (settling and improving of vacant lands) are deemed to
have been manifested and it has been held without exception that such

acts withdraw the land so entered or surveyed from the operation of the statues.



Crider vs. Crum (Ky)
258 W (2d) 1009.

A patent granted of land slready held under color of

title by well defined boundries. Opinion cites War Fork Land Co. vs. Llewellyn :

"The wor@d 'vacant' as ordinarily understood means 'unoccu-

pied!",

If land for which a void patent has been issued by the
state cannot thereafter be patented as vacant land and if the intention to
settle and improve land, as evidenced by an entry and survey excludes it from
the statutory definition of vacant and unappropriated lands, certainly land
occupied by one who claims to a well defined boundry under color of title
cannot be regarded 'ag vacant and unappropriated within the meaning of the sta-

tute.



Melvin vs. Schlessinger, 138 Md. 357.

Applying Sec. 46,47 and 48 of Article 54(1924—Ann, Code).
The accretion started at the edge of a channel and extended toward the shore.
Opinion holds that land so formed belongs to riparian owners. That patent

issued to another party gave such party no title.



VACANT _LAND

DiLegge vs. Peper, 148 lid., 268.

Construction and interpretation of Act 54 Sec. 25.
(Case decided on peint of adverse possession). The further claim ws made
in argument, but not in record, that the land in question wag not vacant

land because at times cultivated. This contention is without force.

"The language of the Act is that 'any vacant land
whether cultivated or uncultivated, may be taken up under the statute by
complying with its provisions,'thus recognizing the fact that cultivated

land may be vacant land within the meaning of the statute."

Hammond vs. Norris, 2 H. & J. - Page 137.

msaesaatif the prior certificate was caveated in the
Land Office, and it was proved and made to appear to the Judges of the Land
Office, that neither the person for whom the prior certificate ws made, nor

e
any one claiming the certificate, had any legal esgtate or geizin in zhw o@i-

ginal on which the certificate of the resurvey was made, that then the prior
certifi€ate would be and ought, by said law, practice % usage to be vacated,

and a patent ought to issue on the second or subsequent certificate #* .0

"Mr, Callahan(in Land Office 34 years). He knows of
no Proprietaty instructions given that a person taking out a warrant of re-

survey on lands of which he was not seized in fee, and in virtue of that

- 13 -



warrant including vacant land, and compounding for the same, which prevented

such person from having a patent for such vacant land."

The above language and other use of the word vacant in the
same case indicate that the word when used in reference to Land Office matters
means lack of legal estate or seizin, or lack of color of title. See also
use of word "vacant"™ in Garretson vs. Cole, 2 H. & McH. 459 - this case also

indicates word means lack of title or estate or seizin.
See also Hemmond vs. Norris, % H. & J. 140 -

"A common warrant may be located on any uncultivated land
in the county to the surve&or of which the warrant is directed, if no person

has acquired a right of pre-emption to such vacant land."

- 14 -



Reid vs. Minn. & R. R. Ry. Ci. Dec. 27, 1929
228 N. W. 548.
Sup. Ct. Minnesota.

Right-of-Way granted Railroad over forty (40) acre
tract of state lands. Patent later granted for remaining portion of tract;
patentee claims spur track. Railroad had equitable title only, but this was

sufficient. Possession by Railroad was notice to patentee.



The Chollar Potosi Mining Co., vs. Kennedy & Keating - 1867
5 N. W. %6l.

A. has been for five years in constant use of a piece of
land as a road - B. fences up the road, and when sued alleges ay appropriation

for seven years.

"le see no resson why one who appropriates a portion of
the public domain for the purposes of a road, is not as well entitled to the
protection of the courts as one who appropriates a fraction of the same domain

for a mull site or corn field."

- 16 -
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February 26th, 1934

MEMORANDUM

in re:

REED BIRD ISLAND

Reed Bird Island was patented by John J, Bruns
September 10th, 1909, This soecalled island contains about 33 acres
and is located near the Anne Arundel County shore about 400 feet from
the Brooklyn end of the old Long Bridge, of the fast land of which
the City owmed a half aore. A portion of this was sold by the City to
the Standard 0il Company for a filling station, the City reserving the

riparian rights,

At the time the patent wes issued for Reed Bird Island
the land wae actually covered by water at high water - so much so that
when the County Surveyor surveyed the land for the patent the beginning
point was on the Long Bridge owned by the Mayor and City Coumeil of Bale
timore. There is now pending in the Cirouit Court for Amme Arundel
County on the Equity Side a bill of scire facies to vacate the patent,
The City's attack on the patent to Reed Bird Island is based upon the
fact that at the time of the patent -

(a) The land was entirely covered by water at high tide,
Code, Art., 64, Sec. 49, provides as follows:

"49, No patent hereafter issued out of
the lend office shall impair or affect the
rights of riparian proprietors, as explained
and declared in the two preeceding sectionsg
and no patent shall hereafter issue for land
covered by navigable waters,”

(v) The rights of adjacent shore owners, under Sections

wle



COPY

47 and 48, are -
lst: The right of aeceretion;
2nd: The right to build a wharf or bulkhead
and extend the shore lines out into
the river,
(o) That the City owned the old Light Street Bridge (Leng

Bridge), on each side of which the filling formed.

(a) The City owned one-half acre of land at the Anne Arundel

end of the Bridge.

(o) The patenting of these islands would deprive the City
of its riparian rights.

(£) The island is now within the limits of Baltimore City
as extended by the Acts of 1918, Chapter 82,

(g) “Under Sections 7 and S7eA and Subeparagraph 8 of
Sectidn 66, the State's title to the navigable waters of the Patapsco
River has been transferred to Baltimore City.

(h) In the cese of Linthioum vs, Coan, 64 Md, 439, the
Court of Appeals decided that the Patapsco River is a navigable river in
which the tide ebbs and flows.

(1) The proceedings were filed in Anne Arundel County in
1916 end Frank Cosnell, representing VWagner, who succeeded John P, Bruns
in title, filed an answer and also 25 photographs as exhibits, The case
was not set down for a hearing because it was deemed advisable to wait until
the City had annexed this territory and then bring an action in the City,
Sometime after ammexation we discovered e number of bill boards on the
flats, designated as Reed Bird Island, end we notified the owners of the signs
to remove them, They immediately rented from the City, The City also
rented space adjacent to the fill on the Hanover Street Bridge es a landing
place for twe house~boats, although I don't think any rent was collected,
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COPY

(3) The State Roads Commission in constructing the fill of
the Hanover Street Bridge took a deed from Viagner and wife granting
permis sion to construet e fill on Reed Bird Island, The City was not a

party to this deed and was not aware that the transaction was going on.

(x) No effert was made by the Law Department to bring to
trial the case in Anne Arundel County for the reason that the officials
of the Law Department deemed that the City was not aoctually in possession
of the land, Bruns and Wagner had been paying taxes upon the land in
Anne Arundel County and in Baltimore City until the taxes were abated
by order of this department,

From 1916 on the matter was comsistently brought to
the attention of thie department by attorneys employed by Wagner,
but it never was brought to an issue until recently when I accompanied
Mr,kugicks - to Annapolis and went over the papers in the case, I have
been trying to find the files in this office but I have been unsueccessful

thus far,

Mr, Rusziocka suggests that we allow the vese to remain
in Amme Arundel Coumty and have the testimony teken before an examiner
of that Court in this City, This reises a nice point of jurisdietion,
which we will have to decide, that is, the action being a local one must
be brought in the jurisdioction where the land lies and as the boundaries
of Baltimore City have been extended to include this land, whether this does
not change the jurisdietion, I thinkg, however, there is a saving olause
in the Acts of 1918, Chapter 82, covering all actions then pending,

Mr, Ruzicka advised me that Mr. Wagner entered into a
contract of ssle with the City for Reed Bird Island for a consideration of

$125,000,
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Order No............. /7 : Lﬁ .....
In response to the application of M‘}....@/ ﬂ’f M

_ The Title Guarantee Company furnishes the following

THE REPORT BELOW IS TO, BUT

EXCLUSIVE OF, THE FIRST BUSINESS DAY PRIOR TO THE DAT
HEREOF. OPEN CASES INSTITUTED AT LAW ARE REPORTED ONLY TO THE LAST RETURN DAY.
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:J/ITY SOLIC{TO%‘

2-A. That on Septemdber 15, 1657, Cecilius Calvert, et al,
granted unto Major Richard Ewen a tract of land called "Duke's Cove" or
"Duck Cove" on the west side of Chesapeake Bay and west side of the Patapsco
River, containing 350 acres more or lesa. 50 acres of this tract of land,
by mesne conveyances, became vested in the Patapsco Campany, Incorporated,
by deed, dated January 19, 1854, and recorded in the Land Records of Anne
Arundel County in N. H. G. No. 3, Folio 275, The description in that deed
is as follows:~-

Beginning on the margin of the waters of the south side

of Patapsco River at the end of the second line of the

whole tract called Duck's Cove, and running thence along

said line and binding thereon as the same now bears by

the magnet south 68 degrees east 135 perches, thence

north 134 perches, or thereabouts, to the Patapsco River,
and thence binding on said river to the point of begimming. M

& oA C

That the Patapsco Company conveyed by dud,' dated May
25, 1858, and recorded among the Land Records of Anne Arundel County in
Liber N. H. G. No. 7, Folio 207, a tract of land, about one-half of an
acre for the purpose of constructing a bridge across the Patapsco River.
Said deed recites that the said company agreed to convey the land by an

agreement dated April 16, 1856.

On December 4, 1858, the patent of Brooklyn was obtained
by the Patapsco Company, which patent is recorded in the Land Office of Mary-
land in Liber 7. A. 5. No., 1, Folio 258, This patent states that the Patapsco
Company of Baltimore obtained, on June 26, 1857, a special warrent to re-
survey the following tracts, among which tracts is "Duck's Cove." The whole
patent contains 2735 acres, more or less, and is called "Brooklyn." The de-
soription in the patent is as follows:-

Thence running with and binding on the second line of said
conveyances (Patapsco Company deed) north 138-1/11 perches
into the waters of the Patapsco River, which place or spot
is 100 feet from the shore or water edge out into the

Patapsco River, thence running parallel to the shore lines

of Duck's Cove and keeping at the distance of 100 feet from
the shore.

e L T e —
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By mesne conveyances, all the property of the Patapsco
Company became vested in the South Baltimore Harbor and Improvement Company,
by deed, dated June 26, 1822, and recorded among the Land Records of Anne

Aréndel County in Liber 5. H, No. 20, Folio 29,
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_STIPULATION

It is hereby stipulated and agreed between Coumsel for
the parties hereto as follows:

Ast: That on September 10th, 1908, a patent was issued out of
the Land Office of Maryland to Jolm P, Bruns for "a tract or pareel of
land called 'Reed Bird Island’, (being an island in the Patapsco River)
lying in Anme Arundel Coumty, State of Maryland, and comtaining 335 5/4
scres of land, more or less”, as will more fully appear from a ocertified
oopy of sald petitionm, which is filed herewith marked "Parties’ Exhibit
No, 1",

2ad; - That the survey of Reed Bird Island made the 15th day of
Septembor, 1908, upon which the said patemt was granted, contains the state-
memts: "The above desoribed land is not covered by mavigable waters", and
"Improvements: none"; that the desoription in seid survey end the plat
attached thereto desoridbe "Reed Bird Island® as beginning on the “east
side of Light Street Bridge distamt from the bulkhesd thereof 24 2/5 perches
L T L That said plat shows the said Light Strect Bridge orosse
ing “Reed PBird Island", as will more fully appesr from & certified copy
of the said survey and plat sttached thereto, which is filed herewith marked
"Parties’' Exhibit No, 2",

Srd; That Chapter 215 of the Aects of 1856 authoriszed Richard
Owens Crisp to comstruct a bridge over the Patapseo River from a point on
the north side of said River called Ferry Bar to such point on the south
side of said River in Amme Arundel Coumty as the said Richard Owens Crisp
might select, That the sald Aet alse authorised the said Richard Owens
Crisp "to emter upon and hold in fee any lend necessary or proper for the
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abutments or plers of sald bridge, and for other purposes contemplated
by this Aet; and for this purpose” to purchase or condemm such lands as
he might deem neeessary for the purposes aforesaid,

4th: Thet onm May 26th, 1868, Richard Owens Crisp and Richard
Cromwell, Jr., purchased from the Patapsco Company & cortain lot of
ground which is deseribed in part as "Begimning at a stome plamted om
the southern shore of the Patapsco River at the water's edge northeasterly
from the jumction of said bridge, now called the Light Stwreet Eridge,
with the said south gshore * + #", That e—serkified-copyof said
deed 1s recorded among the Land Records of Amne Arwmndel County in Liber
Well.G. No, 7, folio 207, snd a certified copy thereof is attashed hereto
marked "Parties' Exhibit No. 3",

Bthe That the sald Light Street Bridge referred to in the said
deed from the Patapsoo Compeny to Richard Owens Crisp amd Richerd
Cremwell, Jr,., is the bridge avthorized by Chapter 215 of the Acts of
1866, and the bridge referred to in the survey of "Reed Bird Island™ and
the plat accompanying the same,

Sths That Chapter 159 of the Acts of 1878 authorised, directed
and empowered the Mayor and City Counoil of Baltimore and the County
Commissiomers of Amme Arundel Coumty to purchase sald Light Strest Bridge,
together with the buildings, abutments and all other appurtenances therete
belonging or appertaining, Af a price could be agreed upon with the
owmers thereof and if waable to agree with the omers thereof the sald
Mayor and City Coumeil of Baltimore and the County Commissiomers of
Amne Arundel County were authorised, empowered and directed to build a
substantial bridge over said river.

Jths That the bridge purchased or built as provided by sald Act
by the City and County and the cost of purchasing it and maintaining it
was to be borne equally by the said City and Coumby.

-l



CITY SOLICITOR’S OFFICE

8thy That on Mey 5, 1880, Richard O, Crisp and Anuie E,
Crisp, his wife, Richard Cromwsll and Hlizsbeth Amne Cromwell, his wife,
conveyed to the Mayor end Gity Cowmell of Baltimore end the County Come
missioners of Amme Arundel Coumbty their interest in said bridge, together
with the lot of groumd hereinabove referred to, which they purchased from
the Patapseo Compeny on May 25, 1868, The deed from Richard O, Crisp,
et al,, to the Mayor and City Couneil of Baltimore emd the County Commis~
sioners of Anne Arundel County is recorded among the Lamd Records of Bale
timore City in Liber F.A.P, No, 887, folio 369, It is likewlse recorded
in the lLand Records of Amme Arundel Coumty in Liber S,H, Ne. 18, folle 27,
:.umnca.m-ruudm:-mmmmmmum-
timore City is attached hereto, marked "Parties’ Exhibit No, 4%,

Sths That Seotion 27 of Chapter 98 of the Acts of 1888 (being
the Annexstion Aot of 1888) provides in part that the said Light Street
meum'ummmnmmﬁm
travel at the sole expense of sald City of Baltimore * * ", and that
the said City so maintained esid bridge until sometime during the year

1917, when the seid bridge was replaced by the present Hamover Street Bridge,
as hereinafter set forth,

A0th: That the said Light Street Bridge was a publie highway
between Baltimore City and Amne Arumdel County used by all kinds of vehioular
traffic as well as street oars and pedestrigns,

Alths That Chapter 267 of the Acts of 1914 authorised the State
Roads Commission to comstruct a bridge from Baltimore City to Brooklym either
direotly or by way of the point of Baltimore County and provided that wpon
completion of the sald bridge end the opening of the same to travel as a
publiec highway the Mayor and City Coumoil of Baltimore was autharised to
remove or otherwise dispose of the preseat Light Street Bridge. That the
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fTanoveY
bridge authorized by said Chapter 267 is known as the LSERt Street Bridge

and was completed as set forth above during the year 1917,

A2th;: That by virtue of Chapter 82 of the Aots of 1818 there
was annexed to Baltimore City certainm portions of Baltimore County and
Amne Arundel County, inoluding Brooklyn in the latter, That wunder
Seotion 9 of sald Aot the title of the Coumty Commissioners of Amne Arundel
County and Baltimore Cowumty, ete,, in any school-houses and lots, ete., ete.,
and other publis property became vested in the Mayor and City Coumell of
Baltimore; and by Seotion 11 of sald Aect it wes provided that all roads,
streets, avenues and alleys lying within the amnexed territory should be
thereafter validly constituted publie highways of Baltimore City, and that
any bridges existing in any of said highways would to be considered as
parts thereof, That all of the area referred to in this stipulation, ine
cluding that formerly occupied by the Light Street Bridge, that now ocoupied
by the Hamover Street Bridge amd the lot comveyed by Crisp and Cromwell
to the County Commissicmers of Amme Arundel Cownty and the Mayor smd City
Gouneil of Baltimore om May Srd, 1880, hereinsbove referred to, are withia
the corporate limits of Baltimore City as emlarged by the seid Chapter 82
of the Asts of 1018,

« 18th:  That as will eppear from the plat filed herewith as "Parties’
Exhibit No, ", it appears that the southern end of the Light Street Bridge
in the first instance and later the southern end of the Fanover Street
Bridge rest upom the said lot of grownd originally purchased by the Mayor
end City Cowneil of Baltimore and Anme Arundel Cownty from Richard O, Crisp,
ot al., on May 3, 1880,

déths That on July 8th, 1924, the Mayor and City Couneil of RBaltie
more comveyed to the Stamdard 01l Company of Hew Jersey a part of the lot
conveyed by Crisp amd Cromwell to the Mayor and City Couneil of Baltimore
and the County Commissiomers of Amme Arundel Cowmty om May 3, 1880, reserving
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to itself (as will more fully appear from "Parties' Exhibit No, ___ ")
"all riparian rights in and to the Patapseo River to which this property

is in any way entitled", The said deed from the Mayor and City Cowmmeil
of Baltimore te the Standrad 04l Compeany is recorded among the lLamd Records
of Baltimore City inm Liber 5.C.L. No. 4260, folio 60, A certified copy
of said deed is attached hereto marked "Perties’ mulo.___",.

15th:  That om April 15th, 1926, the South Baltimore Harbor and
Improvement Company of Aune Arundel County ecnveyed to the layor and City
Couneil of Baltimore for the consideration of §60,000, certain property
and riparian rights designated on "Parties' E:hlutlo.____'llm
'.uﬁnnnfumwmmcndmﬂdh

Liber 8,0.L, No, 4670, folioc 49 among the lLand Records of Baltimere City.
A oertified copy of sald deed is attashed hereto marked "Parties' Exhibit
Fo. ", (Our record of Abstracts of Titles = Vol.437, folie 206).

A6th: That this sult was instituted on March 28th, 1918, shortly
after the agemts of the City discovered that the patent to "Reed Bird
Island" had been issued to the defemndant, Johm P, Brums.

Afthi  That on September 25, 1910, the said John P, Brums, together
with one John MeLeod snd Mincie Moleod, his wife, exsouted s deod to the
sadd "Reed Bird Island” to the defendant, Harry M, Wagner, which deed is
recorded among the Land Records of Amne Arundel County in Liber G.W,

No, 83, folio 184. A certified copy of said deed is attached hereto marked
"Parties' Exhibit No. ",

18th: On May 5th, 1916, after the institution of this sult, Harry
M, Wagner snd Harriet Cleveland Wagner, his wife, in consideration of the
sum of $1,00, comveyed to the State of Maryland "a righte-of-way for the
purpose of & street or highway over and serces that part or the tract of land
situate in Amme Arundel County, in the State of Maryland, and constituting
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sn island in the Patapsco River lmown as 'Reed Bird Island® + + %,

It is further provided in said deed that the said Harry M, Wagner reserves
"to himself the fee and reversion in seid land, subject to the casement
hereby gramted and the right of access to the state road on each side
thereof from his land by roadways which he may hereafter construet con-
neoting with said right of way when and as such roadways are brought up
to the grade of said highway, and the privilege of unleading meterial
from said road upon his said land for grading the same®,

Adths That on or about the day of s 1926,

R et S

after the purchase of the land and riparian rights of the South Baltimore
Harbor and Improvement Company, ete., by the Mayor and City Coumeil of
Baltimore, the Law Department advised the Appeal Tax Court to sbate auy
assessment against Narry M, Wagner or others upon "Reed Bird Island" bdut
apparently this communication failed to resch the Appeal Tax Court, and
from records thereof it appears that the said Harry M, Wagner paid State
and City taxes to the Mayor amd Clty Couneil of Baltimore and the State
of Maryland for the years 1919 to 1928, inclusive, totaling §1,276.98,
That during the year 1928 it came to the attention of the City that there
wore several signs on "Reed Bird Islend" which, it developed, were there
through the persission of the said Harry M, Wagner, whe was oallecting
rent from the owmers of said sigus, That the Mayor and City Couneil of
Baltimore demanded of the owmers of said signs that they camcel any agree-
ments therefor with the said Harry M, Wagner, whioh was done on or sbout
April 26th, 1928, since which time the Mayor and City Council of Baltimore
has been collecting remt from the owmers of said signs,

20th;  That onm May 23, 1928, the Appea} Tax Court was again
notified to abate the assessment againet Harry M, Wagner for "Reed Bird Island®
and said Harry M. was notified of such sbatement and was emtitled to
e refund therewnder/The tax year 1928, of whioh, however, he never availed
himself,
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2lst; That the remtal eollected by the said Harry M. Vagner
prior to the year 1928 for signs orected on sald island smoumted to

¥ .

22nd; That the amount for which said Herry M. Wagner was assessed
for tho sald "Reed Bird Island” from 1919 to 1928 was §5950,00, That
acoording to the tax records of Anne Arundel County the seid Harry X,
Vagner was first assessed for "Reed Bird Island™ for the year 1912, the
said assessment totaling §$6,066,00, which was inereased in the year 1918
to $5960,00, » the amount of State and County taxes paid on account of
said assessment smowmting to approximstely § ' .

28rd;  That dwring the year 1920 the Mayor and City Coumeil of
Baltimore had been requested by the United States Army Eugineers to prowide
e dumping ground for certain material which would result from the dredging
of a channel agross Ferry Bar by the Federal Governmemt, That on June 28,
1920, the said Harry ¥, Wagner, as the owner of "Reed Bird Island”, and the
cwners of Mud and Bridge Fiew lslands, gave the City an option te purchase
these three islands for $205,000,00. Copy of the option frem Harry M,
Wagner to purchase "Reed Bird Island”, dated Jume 26, 1020, is attached
hereto marked “Parties' Exhibit No. ____ ". That said options, however,

were never exercised because the City Solicitor refused to approve the
title of the said Harry M, Wagner and wife to said "Reed Bird Island",

24th: That the Pstapsco River at the places memtioned herein is
navigeble and that the tide ebbs and flows at these looations. That this
suit is the one referred to in the brief filed on behalf of Harry N, Vagner
by Messrs, Narbury, Gpsmell & Williams and _ 7. Dll(u‘rkm— in the
case of Melvin v, mm,mnmﬂm. 9T

26%h: That no advantage is to be taken by either party of the
delay in prosecuting or defemding this sult,
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